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24 anpensa 2008 roga N 48-03

POCCUUCKASA ®EOEPALMA
®EOEPANbHbIA 3AKOH

OB OMNEKE U NONEYUTENBCTBE

MpuHaT
FocypnapcteeHHom [Jymon
11 anpens 2008 roga

OpobpeH
CoseTom degepauumn
16 anpens 2008 roga

Cnncok U3MEHSIOLLMX JOKYMEHTOB
(B peq. PenepanbHbix 3akoHoB oT 18.07.2009 N 178-93,
o1 01.07.2011 N 169-®3, ot 02.07.2013 N 167-$3,
oT 02.07.2013 N 185-®3, ot 05.05.2014 N 118-93,
oT 04.11.2014 N 333-®3, o1 22.12.2014 N 432-03,
o1 28.11.2015 N 358-93, o1 29.07.2017 N 220-93)

Fnaea 1. OBLLUUE NMOJIOXEHUA

Cratba 1. Cdepa penictBua Hacrtosiwero PepepanbHoro
3aKoHa

1. Hactoawuin ®enepanbHbll  3aKoH perynupyeT
OTHOLLEHNS, BO3HMKAaKOLME B CBSA3M C YCTAHOBMEHWEM,
oCyLecTBNeHnemM u npekpaLieHnem oneku "
noneynTenbcTBa Haa  HeOeecrnocobHbIMM — UNM - He
NOMHOCTbLIO A€ECNOCOBHBIMU rpaXxgaHamMu.

2. lonoxeHus, oOTHOcAlIMECH K npasam,
0653aHHOCTAM M OTBETCTBEHHOCTW  OMEKyHOB "
noneynTenen, NPUMEHSIIOTCA K OpraHu3auuamM, B KOTOPbIe



nomelleHbl nog Haas3op HegeecrnocobHble wnn He
NMONIHOCTLIO AEeecnocobHble rpaxaaHe, B TOM 4ucre K
opraHusauusam onsa geten-cupoT 1 aeTen, octaBlimxca 6e3
noneyeHus poguTenen, ecnu WHOe He MpeayCMOTPEHO
denepanbHbIM 3aKOHOM UIN JOFOBOPOM.

CTaTbs 2. OCHOBHbIE MOHATUSA, UCNONb3yeMble B HacTosLeM
®denepanbHOM 3aKOHe

Ona uenen HactosAwero ®degepanbHOro 3akoHa
MCMOMNb3YTCH CreaytLme OCHOBHbIE NOHATUSA:

1) oneka - popma yCcTporcTBa ManoneTHUX rpaxaaH
(He  pocTurumx BO3pacTa YyeTblpHagLaTH net
HEeCOBEpLUEHHONETHNX TpaxdaH) W MNPU3HaHHbIX CyAoM
HegeecnocobHbIMU rpaxadaH, Npu KOTOPOW Ha3HaYeHHble
OpraHoM Oneku K MomnevuTenbcTBa rpaxaaHe  (onekyHbl)
SBNSIOTCS 3aKOHHLIMW NPEACTaBUTENAMM MOAOMEYHbIX U
coBeplalT OT WX WMMEHM M B UX WHTepecax Bce
HOPUANYECKM 3HAYNMbIE AENCTBUS;

2) noneuuTtenbctBo - dopmMa  yCTPOWCTBA
HECOBEPLUEHHOMNETHUX  FpaxkaaH B  Bo3pacTe oT
yeTblpHagUaTM [[O BoceMHaguatM feT W rpaxaaH,
OrpaHMYeHHbIX CyAOM B [eecnocobHOCTW, MNpu  KOTOPOW
Ha3HayYeHHble OpraHoOM OMeKX K NoneYnTenbCcTBa rpaxaaHe
(noneunTenn) o6s3aHbl OKasblBaTb HECOBEPLUEHHONETHUM
nogoneyYHbIM COOENCTBME B OCYLLECTBMEHUM UX NpaB W
WCMOMHEHUN 0bs13aHHOCTEN, OXpaHATb
HECOBEPLLUEHHONETHMX MOAOMNEYHbIX OT 3rnoynoTpebnexHun
CO CTOPOHbI TpeTbUX nuL, a Tawkke [JaBaTb corrnacue
COBEPLUEHHONETHUM MOAOMNEYHbIM Ha COBepLleHME UMK
gencteun B cootBeTcTBUM co ctatben 30 [paxaaHcKoro
kogekca Poccunckon depepauny;

3) nogoneyHbIN - rpaXKaaHH, B OTHOLLIEHUI KOTOPOro
yCTaHOBIEHbI OMeKa Ui NnorneYnTensLCTBo;



4) HepOeecnocOOHbI  FPaXOaHWH -  FPaXKOaHWH,
NPU3HaHHbLIA CydOM HeOeecrnocobHbIM MO  OCHOBaHUSAM,
npegycMOTpeHHbIM  cTaTben 29 [paxgaHckoro Kogekca
Poccunckon ®epepauny;

5) He nNONHOCTbI [AeecrnocOobHbIN rpaXaaHuH -
HECOBEPLLUEHHONETHUN FPaXXdaHUH (3a WCKMYEHWeM nuu,
npuodpeTLLINX rpaxaaHCKyld AeecnocobHOCTb B MOSTHOM
ob6beme 40 OCTUXEHUS UMW COBEPLLEHHONETUS B CryYasiX,
YCTaHOBNEHHbIX cTaTbaMun 21 1 27 ['paxgaHCKoro Kogekca
Poccunckon degepaunn) vnm rpaxkgaHnH, OrpaHUYeHHbIN
cyaom B peecnocobHocTn no OCHOBaHUAM,
npegnycMoTpeHHbliM  ctatben 30 [paxgaHckoro Kogekca
Poccunckon ®epepaumm.

Ctratbaa 3. [lpaBoBoe perynupoBaHue OTHOLUEHUN,
BO3HMKaKOWMX B CBAA3N C YCTaHOBMEHWEM, OCYLUECTBMEHUEM ¢
npeKpaLieHMem oneku 1 nonevynTenbLCTBa

1. OTHOWeEHNA, BO3HMKAKOLWME B  CBA3U c
YCTaHOBIIEHUEM, OCYLLLECTBINEHNEM U NPEKpALLEHNEM ONEKN
M NoneYnTenbCTBa, PerynupyoTest paXxaaHCKUM KOO4EKCOM
Poccunckonn ®depepaumun, Hactoawum  deagepanbHbIM
3aKOHOM Y NPUHMMAEMbIMU B COOTBETCTBMU C HUMU MHBIMA
HOPMaTMBHbIMU npasoBbIMMK akTamum Poccuiickon
depepauyun.

2. OCOBEHHOCTN YCTAHOBIEHUS, OCYLLECTBIEHUS U
npekpaLLeHunst onekun 7 noneynTenbcTBa Hag
HecoBepLUEHHONETHUMM rpaxagaHamu onpeaenstoTcs
CewmeliHbim  kogekcoM Poccuiickon denepaumm U MHbIMU
HOPMAaTMBHBIMW MPABOBLIMW aKTamu, cogepaiumMmm HOpMbl
CceMelHoro npasa.

3. OTHOwWweHMs, yKkasaHHble B 4actu 1 HacTosien
cTaTbW, perynupytoTcs 3akoHamu cybbektoB Poccuickon
degepaunn No BOMNPOCaM, OTHECEHHbIM K WX BeOEHWHO
HacToALMM depepanbHbIv 3aKOHOM. OTHoLEeHwUs,



yKka3aHHble B 4acTu 2 HacTosILLEeN cTaTbW, PerynupyroTcs
3akoHamum cybbekToB  Poccuiickon  depepaunn no
BOMPOCaM, OTHECEHHbIM K WX BEeOEHWU HaCTOSLUM
degepanbHbiM - 3aKOHOM, M no Bonpocam, He
YPErynMpoBaHHbIM HenocpeacTBEHHO HacTosALLUM
degepanbHbiM 3akOHOM. HoOpMbI, KOTOpble  perynupyroT
OTHOLLEHWS!, BO3HMKAKOLME B CBS3M C YCTAHOBMEHWEM,
OCYLLIECTBNEHNEM " npekpaweHnem oneku 7
noneynTenbcTBa, U cogepXatcsi B 3aKkoHax CyObekToB
Poccuinckon depepaumm, He OOMKHbI  NPOTUBOPEYUTH
HacToswemy PenepanbHOMY 3aKOHY.

4. CTpykTypa NCMONMHUTENbHbIX opraHoB
rocygapcTBeHHOM Bnactu cybbekTa Poccuinckon
defepaunm B UENAX OpraHuMsaumm K OCYyLLECTBNEHUS
OeATENbLHOCTM NO OMNeKe U MONeYnTenNbCTBY OnpeaensieTcst
BbICLUMM [OIDKHOCTHBIM nuUoM cybbekta Poccuickon
degepaunm (pykoBOAMTENEM BbICLLErO MWCMNOMHUTENBHOrO
opraHa rocygapCTBeHHoOM BriacTu cybbekta Poccuiickon
denepaunm) B COOTBETCTBUM C HacToAwmM PenepanbHbim
3akoHOM 1 PegeparnbHbIM 3akOHOM OT 6 okTsa6ps 1999 roga
N 184-®3 "O6 o6wmMx npuvHUMNax opraHu3auun
3aKoHogaTenbHbIX (MpeacTaBUTENbHbBIX) U UCTONHUTENBHBIX
OpraHoB rocyfapcTBeHHOM Brnactu cybbekToB Poccuiickom
denepauun”.

5. Ecnn mexayHapogHbiM goroBopoM Poccuiickon
denepaunm ycTaHOBMNEHbI MHbIE NPaBUma, Yem Te, KoTopble
npeaycMoTpeHbl  HacTosilwmM  PepeparnbHbiM - 3aKOHOM,
NPUMEHAIOTCA NpaBua MexayHapoaHOro Aorosopa.

Ctatbsi 4. 3apauum rocyAapcTBEHHOro  perynupoBaHusi
[esATeNbLHOCTM MO oneKe U NoNe4nTenbLCTBY

3agadamu rocygapCrtBeHHOro perynnposaHua
OEeATENbHOCTU NO ONneKe N NnonevynTenbCTBY ABNMAOTCA:



1)06ecnequV|e CBOEBPEMEHHOIo BblABNIEHUA JAL,
Hy>XOalWwunxca B YCTaHOBNEHUM HaO HUMKU ONekn wunm
nonevyunTenbCcTBa, N NX yCTp0I7ICTBa;

2) 3awmta npaB U  3aKOHHbIX  WHTEpPecoB
noponeyHbIX;

3) obecneveHve  [OOCTOMHOrO  YPOBHA  XWU3HW
noJoneyHbIX;

4) obecneyeHne WUCMNOJTHEHNSA onekyHamu,
noneynTensiMM K opraHamMu OMeku W nonednTenbcTBa
BO3/OXXEHHbIX Ha HUX MONTHOMOYWIA;

5) obecneyeHne rocynapCTBEHHON  MOAAEPXKKM
HU3NYECKNX n tOpUANYECKNX nmu, opraHoB
MCNONHUTENbHON  BMacTu cybbekToB Poccunckon
denepaum M OpraHOB MECTHOFO  caMoynpasreHus,
OCYLLECTBMAIOWMX AEATENbHOCTL MO 3awute npaB WU
3aKOHHbIX WHTEPECOB MOAOMEYHbIX, U CTUMYNMpoOBaHue
TaKow AesTensHOCTY.

CratbAa 5. OCHOBHble NPUHLUUMNBI rocyaapcTBeHHOro
perynupoBaHus AeATeNIbHOCTHU MO OorneKe U NonevynTenbCTBY

[OeaTtensHoCTb MO oneke n nonevynTenbCcTBy
ocyuiecteBndaeTcaA B COOTBETCTBUU co cnegywowmmn
npuHUMNamMmu:

1) csoboaHoe NpuHATNE rpaxxgaHMHOM
0b6s13aHHOCTEN N0 OMNeKe UM NONeYnTeNbLCTBY U CBOBOAHI
0TKa3 OT UCMOMHEHUS1 OMEKYHOM WK MoneymTenem CBOWX
obs3aHHoCTENn;

2) KOHTPOJIb 3a [OeATeNibHOCTbO MO oOneke wu
nonevynTenbCTBY,



3) obecnevyeHve 3aWwnTbl MNpaB W 3aKOHHbIX
MNHTEPECOB MOAONEYHbIX.

naea 2. OPFAHbI ONEKU U MONEYUTENBCTBA, UX 3A0AYU
M NOJIHOMOYUA

CTtaTbs 6. OpraHbl oneku U noneynTenbLCTBa

1. OpraHamun onekn ¥ MNone4YnTenbcTBa SBNSIOTCH
opraHbl MCNONHUTENbHOM Bnactn cybobekta Poccuickom
depepauyun.

(yactb 1 B pen. ®epepanbHoro 3akoHa ot 02.07.2013 N
167-93)

1.1. OpraHbl MECTHOTO camoynpaBneHnsi NoceneHun,
ropoacKmx OKpYroB, MYHULMNANbHbIX panoHoB,
BHYTPUIOPOACKMX MyHMUUMMAnbHbIX 0O6pas3oBaHWiA ropoaoB
enepanbHoro 3HavyeHus Mocksbl u CaHkT-IeTepbypra, Ha
TEPPUTOPUSIX KOTOPbLIX OTCYTCTBYIOT OpraHbl OMekn Wu
noneunTenscTBa, ob6pasoBaHHble B COOTBETCTBUMM C
HacTosiwum PepepanbHbiM 3aKOHOM, MOTYT HagensTbes
3aKkoHoOM cybbekTa Poccuiickon ®egepaumm nonHOMOYUSMU
no orneke M MonevuMTenbCcTBy C nepegadyert HeobxoauMbIX
ONsi UX OCYLLEeCTBNEHUST MaTepuanbHblX W (OUHAHCOBbIX
cpegctB. B atom  cnyvae opraHbl MECTHOTO
camoynpaBneHusi  SIBNSAOTCS  OpraHamm  Oneku U
noneynTenbCTea.

(yacTb 1.1 BBegeHa PepepanbHbiM 3akoHoM oT 02.07.2013
N 167-03)

1.2. Bonpochbl opraHnsaummn n oesiTenbHOCTN OpraHoB
OneKkM N MoneyvmTenbCcTBa MO  OCYLUECTBMEHUIO ONEKU U
noneynMTenbcTBa Hag AeTbMW,  OCTaBLUMMMUCS 6e3
noneyeHns  poauTenen, OnNpepensaTcs HacToALWMUM
depepanbHbiM 3akoHOM, CeMelnHbIM kogekcom Poccumnckom
denepauun, [paxxgaHckum KOOEeKCOoM Poccuiickon
depepaunn, depepanbHbIM 3aKOHOM OT 6 OkTAOps 1999
roga N 184-03 "O6 o6wux npuHUMNax opraHnsaumu



3aKkoHoZaTenbHbIX (NMpeacTaBUTENbHbBIX) U UCMONMHUTENBHBLIX
OpraHoB rocyfapCTBEHHOW Bractu cybbekToB Poccuiickom
depepaunn”, degepanbHbiM 3akOHOM OT 6 okTabps 2003
roga N 131-03 "O6 o6wmx npuHUMNax opraHn3auum
MEeCTHOro camoynpaeneHus B Poccuiickon Pepepauymmn”,
MHbIMK bedepanbHbIMU 3aKOHaMKW U 3aKkoHaMK CyObLEeKTOB
Poccuinckon ®egepauuu.

(yacTb 1.2 BBegeHa PepepanbHbiM 3akoHoM oT 02.07.2013
N 167-03)

2. B akre, pernameHTupywouwlem aOedaTesibHOCTb
opraHa onekn u none4dunTenbcTBa, OOJIKHO ObITb YyKa3aHo
Hanun4yue y Hero ctatyca opraHa onekm u nonevynTenbcrTBa.

3. [eATenbHOCTb OpraHoB OMEKM U MonevynMTenscTea
Nno OKa3aHWK MOAOMEYHbIM U (MMM)  OMeKkyHam  unu
noneynTensamM MNOMOWM B MOfyYeHUn obpa3oBaHus,
MEOULMHCKON MOMOLLM, CouMarnbHbIX YCMyr, a Takke Mo
noabopy v MOAroTOBKE rpaxAdaH, BbIPa3vBLUMX KenaHue
CcTaTb ONeKyHaMy unm nonevmTenamm nnbo NpuHATbL OeTeN,
ocTaBLUMxcs 6e3 nonedyeHuss poauTenen, B CEMbIO Ha
BOCMUTAHWE B  WHbIX  YCTAHOBIEHHbIX  CEMENHbIM
3aKoHo4aTeNnbCcTBOM  chopmax, ocyLecTBnseTcs BO
B3aMMOAENCTBUM C OPYrMMU OpraHamu MUCMOSNTHUTENbHOM
Bnactu cybwekta Poccuiickon ®depepauun, opraHamu
MECTHOrO  camoynpaBIieHusi n  TepputTopuanbHbIMU
opraHamu  pegepanbHbIX — OpraHoB  MCMOSMHUTENbHOMN
BacTu, obpa3soBaTerbHbIMU opraHuMsauusmu,
MEANLIMHCKUMMN opraHvMsauusamu, opraHuMsauusamu,
OKasblBAWLMMW  coUuManbHble  YyCryrv, WNM  UHbIMU
opraHuMsauusiMm, B TOM 4Yucre Onsi AeTen-cUpoT u OeTen,
OoCTaBLUMXCSA bes noneYyeHus poouTtenen, 7
0o0LecTBEHHbIMM OpraHu3aumsamMu.

4. MonHomo4uns OopraHoB OnMekn M none4vYnTenbCTBa
No BbIABNEHUIO NUL, HYXAawUWMUXCA B YCTaHOBNEHUU Haa
HUMW OMeKn nnun none4vynTenbCcTBa, a Takxe no I'IO,D,60py n
noaroToBke rpaxgaH, Bblpa3nBLUMX  XenaHue CcTaTb



onekyHamuM wnu noneuyntensmMu nubo NpuHSATL OeTen,
ocTaBLUMXCsi ©6e3 nonedyeHus poauTenen, B CEMbIO Ha
BOCMUTAHNME B  WHbIX  YCTAHOBMEHHbIX  CEMEWNHbIM
3aKoHOOaTenbCTBOM  hopmax, MOryT  OCYLLECTBNATb
obpasoBaTenbHble opraHusauum, MeanLUnHCKne
opraHusauun, opraHv3auum, oOkasbiBawolmMe couunanbHble
ycnyrv, WNM WHble oOpraHusauum, B TOM uucre Ans
OeTen-CUpoT U JeTel, OcCTaBlMXCcA ©0e3 noneyeHust
pooutenen, B criydasax v B NOpsSAKe, KOTOPble YCTAHOBIEHbI
MpaBuTensctBoM Poccunckon ®epepavmm.

5. YnonHomoueHHbI [paButensctBom Poccuiickom
denepaunn enepanbHbii OpraH UCNOMHUTENBHON BacTy
yTBepxaaeT TpeboBaHus K NpodeccroHanbHbIM 3HaHUAM U
HaBblkaM pabOTHNKOB OpPraHOB OMEKM U MOoMneyYnTenscTBa,
Heob6XoaAMMbIM ~ ANst  UCMOMHEHUST UMW OOIMKHOCTHbIX
06s3aHHOCTEN, npuMepHble OOMNONHUTENbHbIE
npodeccroHarnbHble Nporpammbl 4NS paboTHMKOB OpraHoB
Oonekn W TMOMeuYuTenbCTBa, a TakkKe  OCyLecTBnseT
pa3paboTKy MeToAMYeckUx  marTepuarnoB MO BOMpocam
OeATenbLHOCTM NO OMneKe 1 MoNeYUTeNbCTBY M KOHTPOnb 3a
0eATENbHOCTLI0 OPraHOB OMEKN Y NONEYNTENbLCTBA.

(yactb 5 B pen. PepepanbHoro 3akoHa ot 02.07.2013 N
167-93)

CrtaTbf 7. 3apgayv opraHoOB OMEKU U none4vynTenbCcTBa

1. OCHOBHbIMM 33JayYaMu OpraHoB OMekn u
noneynTenbcTBa Ans uenen Hactosiwero ®eneparnbHOro
3aKoHa ABMAKTCH:

1) 3awmTa npaB M 3aKOHHbIX WHTEPECOB rPaXKAaH,
HY)XOaloLWMXCA B YCTAHOBMEHUW HaA HUMW ONeku Wnu
nonevnTensCcTBa, U rpaxaaH, HaxoAsLWMXCs nog  OneKown
UINN NOMEYNTENLCTBOM;

2) Hap3op 3a  OesaTenbHOCTbD  OMEKYHOB U
noneynTenen, a Takke opraHM3auuin, B KOTOPbIE NOMELLEHbI



HegeecrnocobHble UMW He MOSMHOCTbIO  [eecnocobHble
rpaxaaxe;

3) KOHTpONb 32 COXPaHHOCTbKD MMyLLecTBa W
ynpaeneHMeM MMYLLECTBOM rpaXaaH, HaxOAsLWMXCS Mof
OMeKoM WUINM MNONeYUTENbLCTBOM NMOO MNOMELLEHHbIX MoAa
Hag3op B obOpasoBaTenbHble opraHu3aunv, MeauuMHCKue
opraHusauun, opraHvsauum, OkKasbiBalolMe coumnarnbHble
ycnyru, Wnu uWHble oOpraHuM3aumm, B TOM uucne ang
OeTen-cupoT U JeTel, ocTaBlMxcs ©6e3 noneveHus
poavTenen.

2. Ha opraHbl oneku n none4ntenbcTea Bo3nararTcs
Takke MHble 3adayn B COOTBETCTBMM C beaepanbHbiMU
3aKkoHaMu u 3akoHamu cybbekToB Poccuickon ®epepaumm.

CrtaTbs 8. MonHomouunsa opraHoB oneKu U nonevynuTenbCcTBa

1. K NOMTHOMOYUAM opraHoB onekun "
noneynTenbCcTBa OTHOCATCS:

1) BbIIBNiEHWE W y4YeT rpaxaaH, Hyxgawolmxcs B
YCTaHOBMEHWUN HAf, HUMK OMEKV UMK NMONeYNTenbCTBa;

2) o6GpalleHue B cyn C 3asiBNEHWEM O MPU3HaHWK
rpaxgaHvHa HegeecrnocobHbIM MM 06 orpaHMyeHun ero
[eecnocobHOCTH, a Takke O MpU3HaHWM MOJOMEeYHOro
AeecnocobHbIM, eCny OTNanu OCHOBaHWSA, B CUITYy KOTOPbIX
rpaxgaHvH Obin Npu3HaH HeaeecnocoOHbIM unu - Gbin
OrpaHuyeH B fleecnocobHOCTY;

3) ycTaHOBMNEHNe ONekx UnNm NonNeYnTensLCTBa;

4) ocyllecTBrneHVe Hafsopa 3a AeATeNbHOCTbHO
OMEKyHOB 1 nonevnTenen, 4eaTerNbHOCTbI0 OpraHM3aunn, B
KOTOpble NoMelLleHbl HE1EeeCnoCoBHbIE UMW He MOMHOCTbLIO
[eecrnocobHble rpaxaaHe;



5) ocBoboxaeHve u OTCTpaHeHune B COOTBETCTBUMN C
HacToALNM d)e,qepaanblm 3aKOHOM OneKyHoB n
noneynTenen oT UCNONHEHMST UM CBOUX 00S13aHHOCTEN;

6) Bblga4a B COOTBETCTBMM C  HaCTOSALLUMM
depepanbHbIM  3aKOHOM  paspeLleHuMt Ha  COBeplueHue
COENOK C UMYLLECTBOM NMOAOMEYHbIX;

7) 3akniyYeHve  OOrOBOPOB  [OBEPUTENbLHOMO
ynpaeneHns UMyLLECTBOM MOAOMNEYHbIX B COOTBETCTBUN CO
cratberr 38  [paxagaHckoro Kogekca Poccuinckon
degepauuu;

8) npeacraeneHvne 3aKOHHbIX NHTEpPEeCOoB
HECOBEPLUEHHONETHNX  TpaxdaH W He4eecnocoGHbIX
rpaxaaH, HaxoasLmxcst nog onekow unu

noneYynTenscTBOM, B OTHOWEHMAX € NobbiMu nuuamu (B
TOM 4ucne B CcyAax), ecnm [elCTBUSA OMEeKyHOB WK
norneynTenen No nPeacTaBEHNIO 3aKOHHbIX WHTEpecoB
nogoneyvHbIX NpoTMBOpeYaT 3akoHoaaTenbcTBy Poccuinckon
depepaumm M (MnNKU)  3aKoHOAATENbCTBY  CyOBLEKTOB
Poccuiickon ®egepauum nnm nHTepecam nogoneyHbIx nméo
€CIN OMEeKYHbl UMW NONEYUTENN HE OCYLLECTBASIOT 3aluTy
3aKOHHBIX MHTEPECOB NOAOMEYHbIX;

9) Bblgaya paspeLueHnsa Ha pa3genbHoe NPoXuBaHne
noneunTenen U NX HeCOBEPLUEHHONETHUX MOAOMEYHbIX B
COOTBETCTBMM CO cTaTben 36 [paxgaHcKkoro Kogekca
Poccunckon ®enepaumu;

10) nogbop, y4yeT W noarotoBka B nopsiake,
onpegensiemoM [MpasutenbctBom Poccuickon ®epepauun,
rpaxpgaH, Bblpa3vBLUMX XXeraHue CcTaTb OrnekyHaMu unu
noneunTenamu nmbo nNpuHATL [OeTel, ocTaBwuxcsa 6e3
nonevyeHns poauTenen, B CEMbO Ha BOCMUTAHUE B WHbIX
YCTaHOBIEHHbIX CEMENHbIM 3aKOHO4ATENBCTBOM hopmMax;



11) npoBepka YCMNOBUM  XXM3HM  MOAOMEYHbIX,
cobnaeHnst onekyHamm 1 noneynTensMm npas U 3aKOHHbIX
MHTEPECOB MoAONEeYHbIX, 0b6ecneyeHnss COXpPaHHOCTU KX
MMyLLIECTBaA, a TaKKe WCMOMHEHUS  OnekyHamu U
noneuntensiMm TpeboBaHuiA K OCYLLLECTBIEHMIO UMW MPaB U
UCMONMHEHUI0 06A3aHHOCTEN OMEKYHOB MIMU MoneduTenen,
onpegensieMbix B COOTBETCTBMM C 4YacTbio 4 crtatbhn 15
HacToswero PegepanbHOro 3aKoHa;

(B peqn. ®enepanbHoro 3akoHa ot 02.07.2013 N 167-93)

12) wHcopmupoBaHve rpaxgaH, BblPa3uBLLMX
XernaHve cTaTb OnekyHamMu wnv noneyntensMum  nmbo
npuHaTb  pebeHka, ocTaBweroca 6e3  nonevyeHus
poauTenen, Ha BOCNWTAHWE B CEMbD B  WHbIX
YCTaHOBIEHHbIX CEMENHBIM 3aKoHOA4ATENbCTBOM hopmax, o
BO3MOXHbIX opmax ycTpovictBa pebeHka B cembio, 00
ocobeHHOCTAX oTAenbHbIX hopm ycTpornicTBa pebeHka B
CeMblo, O Nopsiake NOArOTOBKA AOKYMEHTOB, HEO6XoaAMMbIX
ONsi yCTaHOBIEHMS OMEKM WMM nonevnTenscTBa nnbo
yCcTpoucTBa fgeTen, octaBwuxca 6e3  noneyeHus
poauTenen, Ha BOCNUTAHWE B CEMbHD B WHbIX
YCTaHOBIEHHbIX CEMENHbIM 3aKkoHoA4aTenbCTBOM hopmax, a
TaKkke oOKasaHMe COoOevcTBMA B MNOArOTOBKE  TakUX
OOKYMEHTOB;

(n. 12 BBegeH PepepanbHbiM 3akoHoM oT 02.07.2013 N
167-93)

13) okaszaHMe MNOMOLLM OMeKyHam M MNonevYnTensam
HECOBEPLLUEHHONETHMX rpaxdaH B peanusauuum u 3awmrte
npaB NoAoneYHbIX.

(n. 13 BBegeH PepepanbHbiM 3akoHoM oT 02.07.2013 N
167-03)

2. ®efepanbHbIMK 3aKOHaMU U 3aKOHaMK CyObEKTOB
Poccuiickon ®epepaumm MoryT GbiTb NPEAYCMOTPEHbI UHbIE
MOSIHOMOYMSI OPraHOB ONEKM M MONEeYUTENLCTBA Hapsidy C
yKa3aHHbIMK B 4acTu 1 HacTosLwen CTaTby MOMHOMOYUSIMU.



3. o Bompocam, BO3HMKaWOWWUM B CBA3U C
YCTaHOBIIEHUEM, OCYLLECTBINEHNEM U MPEKpaLLEHNEM ONEKM
UNU Mone4vnTenbCTBa, OpraHbl ONekn U noneduTenbcTBa
M30aloT akTbl. YkasaHHble akTbl MOryT OblTb OCMOPEHbI
3aMHTEPECOBaHHbIMM NULLaMK B cyaebHOM nopsiake.

CrtaTbs 9. 06583aHHOCTM opraHa oneKku u nonevyuTenbCcTBa NpyU
nepemMeHe MecTa XUTenbCTBa NOAOMNEe4YHOro

1. NonHoMounst opraHa oneku M noneyvnTenLcTea B
OTHOLLEHMNM NOJOMNEYHOro BO3aratoTCsl Ha opraH Oonekn u
noneynTenbCcTBa, KOTOPbIA  YCTAHOBWUI ~ OMEKy  Wnu
noneynTenbcTBO B  COOTBETCTBUM cO cTaTben 35
paxgaHckoro kogekca Poccuinckon Pepepaumn.

2. [Npn nepemeHe MecTa XUTENbCTBa MOAOMNEYHOro
opraH onekx 1 NonNevYnTenbCTBa, YCTaHOBUBLLMIA ONEKy unun
noneynTenscTBo, 06s3aH HanpasuTb Aeno noaonevyHoro B
opraH onekn u none4yuTenbCcTBa Mo e€ro HOBOMY MeECTY
XKUTENbCTBA B TEYEHNE Tpex OHEen CO AHS NOoSlyYyeHus oT
OneKkyHa nunu nonevynTtena u3BelweHna o nepemeHe MecTa
XUTenbCTBa NogoneyHoro.

3. MNonHoMounst opraHa oneku 1 nonevYnTenbCcTBa no
HOBOMY MECTY XUTEMNbCTBA NOAOMNEYHOro BO3MaralwTcsa Ha
OaHHbIA OpraH Onekx 1 NonevYnMTenbCTBa CO AHS NONyYeHns
TNIMYHOTO Aena noAoneyvyHoro.

Mnasa 3. MIPABOBOW CTATYC OMNEKYHOB U NOMEYUTENEN

Crtatbsa 10. Mopsinok onpeaeneHusi nuu, WUMeKOWWUX nNpaBo
6bITb ONEeKyHaMu Unu nonevyuTensiMm

1. TpeboBaHus, npeabsBRsieMble K NUYHOCTU
ornekyHa unu noneynTens, ycraHaesnmearTcs [paxaaHckum
kopekcom Poccuiickon depepauun, a npu ycTaHOBIEHWU
oneku unu noneymTenscTea B OTHOLLEHUU
HeCOBepLUEHHONETHNX rpaxaaH Takke CeMenHbIM



kogekcom Poccuickon Pegepaumm.

2. B uenax nonyyeHuss cBeAEHMN O JIMYHOCTU
npegnonaraeMoro orneKkyHa unm noneynTenst opraH onekn u
noneynTenbCcTBa BrnpaBe TpeboBaTb OT TrpaXxdaHWHa,
nogasLUero 3asiBfieHne O Ha3Ha4YeHUU €ero OMNeKyHOM unu
noneynTenem, NpeaocTaBneHns cBeaeHun o cebe, a Takke
3anpawmBaTb MHCPOPMALUIO O HEM B OpraHax BHYTPEHHUX
Jen, opraHax 3anucu akToB rpPaX4aHCKOro COCTOSHUS,
MEOUUMHCKMX W WHbIX opraHu3aumsx. OpraH oneku wu
noneunTenbCcTBa BrnpaBe TpeboBaTb NpPeAOCTaBlIEHMS
TONbKO TOW MHPOPMaLMK O rpaxxaaHuHe, KoTopas No3BonuT
YCTaHOBUTb €ro CMnocoOHOCTb WCMOMHATL 00s3aHHOCTH
onekyHa wnu  noneuntens. [lepevyeHb  OOKYMEHTOB,
npeaocTaBnsemMbiX rpaXXgaHNMHOM, NOAABLUMM 3asiBNieHME O
Ha3Ha4YeHUN €ero OfneKyHOM WNWM TMONeYnuTenemM, Cpoku
npeaocTaBneHnss TakMX  [OOKYMEHTOB  OMNpedenswTcs
MpaButenscTBoM Poccunckon degepaumm.

2.1. JoKyMeHTbl U MHdOpMaLMs, Haxoadwmecs B
pacnopsikeHum OpraHos, npeaoCcTaBnsAnLLNX
rocy4apCTBEHHbIE  YCIyru, WHbIX  FOCYOApPCTBEHHbIX
OpraHoB, OpraHoB MeCTHOrO caMoynpasreHus  nmbo
noABEOOMCTBEHHbIX TFOCYy4ApCTBEHHbIM  OpraHam  unm
opraHaM MECTHOrO  CaMoyrnpaBIieHUsl  OpraHusauui,
3anpawmBaloTCa OpraHaMmy OMeku Uu MnonevnuTenscTBa B
YyKa3aHHbIX OpraHax W oOpraHusauusax, ecnu Takue
OOKYMEHTbI U MHopMauus He Obinu  nNpeacTaBneHb
CaMOCTOATENBHO TPaXXAaHWHOM, MOAABLUMM 3asiBIieHWe O
Ha3Ha4YeHMU ero ONeKyHoOM Unm NoneyYnTenem.

(vactb 2.1 BBegeHa depeparnbHbiM 3akoHoM oT 01.07.2011
N 169-03)

3. [OKyMEHTbl WM KONWWM [OKYMEHTOB W WHas
Heobxoaumas ans YCTaHOBMNEHUS oneku unu
noneynTenbcTBa WMHgoOpMauMs  NpeaocTaBnsaTcs Mo
TpeboBaHMIO  OpraHoB  OMekMu U MonevynTenbCTBa
©e3B03mMe3Ho.



4. CBefieHus 0 MIUYHOCTY NPEAnonaraemMoro onekyHa
WM noneyuTensl, MOMy4YeHHbIe OpraHoM Onekn WU
rnoneynTenscTBa, OTHOCSATCA B COOTBETCTBUM  C
3aKoHofdaTenbcTBoM Poccuiickon Pepepauum B obnactu
NepCcoHarnbHbIX AaHHbIX K NEPCOHarNbHbIM AaHHLIM TpaxaaH
(dbunsmyecknx nuu).

5. Bbabywkn w pepywku, poguTenwn, Ccynpyru,
COBEpLUEHHONETHNE [OETU, COBEPLUEHHONETHNE  BHYKM,
OpaTbsl U CecTpbl COBEPLUEHHONETHErO MOJOMEYHOro, a
Takke 6abyLIKn 1 gedyLwKn, COBEPLUEHHONEeTHNe Gpatba u
CEeCTpbl HECOBEpLUEHHONETHErO  NOAOMEYHOro  UMetoT
NnpenMyLLIeCTBEHHOE MpaBo ObiTb €ro OnekyHamu wnm
noneynTenamMu nepeg BCeMy ApyrumMu nuuamu.

6. Y Kaxgoro rpaxgaHuHa, Hyxagatolwlerocss B
YCTaHOBMNEHWUM Ha HAM OMEKX UMK NoneYnTenbCTBa, MOXET
ObiTb OOWH OMEKYH UMW MOMeyvuTenb, 3a WCKIOYEHUEM
Clny4aeB, YCTaHOBMEHHbIX HacToswum  degepanbHbiv
3akoHOM. OIHO U TO € NUUO, Kak npaBuno, MoxeT ObiTb
OMNEeKyHOM MIu noneynTenemMm TOMbKO OAHOrO rpaxaaHuHa.
Mepenava HecoBepLUEHHONETHUX GpaTbeB M CecTep Mo
OneKky WnM  MOMevYuMTenbCTBO  pasHbiM - fvuam He
JonyckaeTcsl, 3a WCKMYEHWEM CrydYaeB, ecnv Takasi
nepefaya oTBevyaeT UHTEpPeCcaM 3TUX AETEN.

7. OpraH oneku W MoneunTenbcTBa ucxodst U3
MHTEPEeCOB NuLa, HYXXAAMLEerocs B yCTaHOBMNEHUN Ha HUM
onekn wunun none4yntTenbCcTBa, MOXET Ha3Ha4nTb emy
HECKOSbKMX OMeKYHOB UMK NonevuTenein, B ToM 4ucne npu
YCTPOWCTBE B CEMbIO Ha BOCMWTaHWe [AeTel, OCTaBLUMXCS
6e3 nonevyeHusa poguTenen.

8. lpn Has3Ha4YeHUM HECKONbKMX OMEeKyHOB Wn
noneunTenen npencrtaBuTenbCTBO M 3aWmMta  npas wu
3aKOHHbIX WHTEepecoB MnoaonevyHoro OocyLecTBnATCA
OJHOBPEMEHHO BCEMW OnekyHamun unun nonedmtenamun. B



crniyyae ecnu BedeHue f[en NoAoMneyHoro nopy4vaeTcs
OneKkyHaMu U nonevnTensmm ogHoOMy U3 HUX, 3TO NULO
OOIMKHO MMETb AOBEPEHHOCTU OT OCTarbHbIX OMEKYHOB WA
noneyuTenen.

9. lpu Ha3HaAYeHWM HECKOMbKMUX OMEKYHOB UMK
none4ynTtenen ob6s3aHHOCTN NO 0OeCneYeHno MoJone4YHoro
yXOOO0M 1 COAENCTBUIO B CBOEBPEMEHHOM MOMYYEHUN UM
MeauLIMHCKOM MOMOLLN, a B OTHOLLIEHUN
HEeCOBEPLUEHHONETHEro MOAONEYHOro Takke 00683aHHOCTU
no ero oby4YeHWIo U BOCMUTAHUIO pacrnpedensaTca Mexay
OneKkyHaMu unu nonevymTensaMm B COOTBETCTBMM C aKTOM
opraHa oneku 1 noneynTenbcTBa 06 MX HasHa4deHun nmbo
JOroBOpOM 00 OCYLLIECTBNEHUM oneku unm
noneunTenscTBa. B cnyyae, ecnu ykasaHHble 06513aHHOCTM
He pacnpefeneHbl, OMNeKyHbl WNW TMONEYUTENU HecyT
CONMAapHy OTBETCTBEHHOCTb 3a WX HEUCMNOSIHEHME WNn
HeHaanexatllee UCnosiHeHue.

10. OpraH onekM K1 noneuuTenscTBa npu
HeobXxoAMMOCTN NCXOAS U3 MHTEPECOB MOAOMNEYHbIX MOXET
Ha3Ha4UTb OOHO U TO Xe NNLO OMNEeKYHOM MNK noneynTenem
HecKomnbKMX nofdoneyHbix. B akte o HasHaveHun nuvua
OMEeKyHOM WNW nonevuTenem BTOPOrO U CNeaylLmX
MoAoneYHbIX OpraH oOfekn Ku rnonevyuTenscTsa 00s3aH
yKkasaTb  MNPUYUHBLI, MNO  KOTOPbIM  OMEKYHOM WK
noneuyntenem He MoxeT ObITb HasHayeHo Apyroe nuuo. B
cryyae BO3HMKHOBEHWS MPOTUBOPEYNIA MeXOy WHTepecamm
MOAOMNEYHbIX OAHOMO U TOTO Xe OMeKyHa unu noneyvTens
npy OCYLLUECTBMEHNM UMW 3aKOHHOrO MpeacTaBMTenbCTBa
opraH oneksn W noneuuTenscTBa o00s3aH Ha3Ha4YnTb
Ka>KAOMY M3 NOAOMEYHbIX BPEMEHHOro NpeacTaBmTens Ans
paspeLleHns BO3HMKLLUX MPOTUBOPEUNN.

CrtaTtbs 11. HasHayeHuMe oneKyHOB 1 noneuynTtenen

KoHcynbTaHnTtlntoc: npumevaxme.



Mpu paccmoTpeHun 3asBneHuin o6 yCTaHOBMEHMU
oneku, MoneyvuTenbCcTBa, O nepefdade B MPUEMHYIO UMK
NaTpoHaTHYIO CEMbIO, TMOAAHHbIX B OpraH oOnekn u
noneynTenbcTBa 4o AHSA BCTynneHust B cuny ®enepansHoro
3akoHa ot 02.07.2013 N 167-®3, 3a UCKIOYEHNEM
3a9BNEHUA, NOAaHHbIX NuLamu, COCTOSLWMMM B COO3eE,
3aKMOYEHHOM MeXay nuuamMu Of4HOro nomna, NpuU3HaHHOM
OpakoM ” 3aperucTpMpoBaHHOM B COOTBETCTBUM C
3aKoHO4ATENbCTBOM rocy4apCTBa, B KOTOPOM Takon Gpak
paspelleH, opraHamu  OMekn U MonevnTenLCcTBa
HOpMaTVBHbIE MPaBOBblE aKTbl MPUMEHSIOTCA B pedakumm,
AencTBoBaBLUelN A0 AHS BCTynneHuns B cuny ®epepanbHOro
3akoHa N 167-93.

1. Oneka M NoNeYMTENBLCTBO YCTAHABMMBAKTCA B
cnyyasix, NpeaycMOTpeHHbIX  [paxaaHCKuM — KOO4EKCoM
Poccuinckon depepaunm, a B OTHOLUEHUN
HECOBEPLUEHHOMNETHUX T[paXdaH Takke B  crnyyasix,
YCTaHOBMNEHHbIX CemenHbiM  Kogekcom  Poccuickom
depepauun.

2. OnekyH unu noneuynTenb HasHayaeTcs C WX
corracusi Unu Mo Wux 3asiBIEHNIO B MUCbMEHHON hopme
OpraHoM OrMekn 1 MomneYnTensLCTBa MO MECTY XUTEnbCTBa
nMua, HyXXaarLwerocst B yCTaHOBIIEHWN Hag HUM Oneku Unu
noneynTensCcTBa, B TEYEHWE Mecsila C MOMeHTa, Koraa
yKa3aHHOMY OpraHy CTano W3BeCTHO O HeobXoAMMOCTH
YCTaHOBMEHWUS OMEeKW WM MoMeunuTenscTBa Hag Takum
nuuom. TpuM  Hanmuuuyu  3acnyXMBaloLWMX  BHUMaHWSA
0BCTOATENLCTB OMEKYH WAW Mornevntens MOXeT ObiTb
Ha3HayeH OpraHoM OMeku M MomneynuTenbcTea Mo MecTy
KUTENbCTBA OMeKyHa Ui noneyvnTens.

3. B cnyyae, ecnu nuuy, Hyxgawwemycs B
YCTAHOBMNEHUM Had HUM OMeKW UMM MOoMeyYnTenbCTBa, He
Ha3HauyeH OMeKyH WMKU foneunTeNls B TeuyeHne Mecsua,
ucnonHeHne o6A3aHHOCTEN OMekyHa WM noneuvntens
BpEMeHHO BOo3naraeTcsl Ha opraH oneku 1 nonevynTensLcTea



no MecTy BbIsSIBIEeHWsS §vua,  Hyxgatowerocss B
YCTaHOBMEHUN HAA HUM OMEKU MNKU norneuyutenscTea. B
OTHOLWIEHN HecoBepLUEeHHONEeTHero rpaxaaHuHa opraH
onekM U MOoMeynTenbCcTBa  UCMOSHSAET  ykasaHHble
006513aHHOCTN CO [HS BbISIBIEHWS B COOTBETCTBUM CO
cratben 122 CemenHoro kogekca Poccuiickon depepaunn
(hakTa OTCYTCTBUSI POAUTENBCKOrO NoNeYeHus:.

4. BpemeHHOoe npebbiBaHWE  NOAOMNEYHOTO B
obpasoBaTensHon opraHusaumu, MeAMNLMHCKOW
opraHusauumn, opraHusaumu, OKasblBalolen couunanbHble
yCcnyru, WM WHOW oOpraHusauum, B TOM 4ucne Ans
JeTen-cupoT WM deTel, ocTaBwmxcsa 6e3 nonevyeHus
pogutenen, B UeNsAX  MNOMYYEHUS  MEAMLMHCKUX,
coumanbHbIxX, obpasoBaTenbHbIX UM UHBIX ycryr nnubo B
uensax obecneyeHus BPEMEHHOro NPOXMBaHUS
MoAoONeyYHoOro B TeYeHue nepvoga, Korga OMekyH wunm
noneyntenb MO YBaXWTEmMbHbIM MNPUYMHAM HE MOXET
MCMOSHATL CBON 06513aHHOCTM B OTHOLLEHUM MOLOMNEYHOro,
He npekpawaeT npaBa W 0653aHHOCTM OMEKyHa unn
noneynTens B OTHOLUEHUW NOAOMNEYHOrO.

5. OnekyHbl WnM nonevyMTenuM He HasHavarlTcs
HeaeecrnocobHbIM UM He  MOMHOCTBIO  [4eeCnoCOoBHbIM
nvuam, MoMmeLleHHbIM Mnof Hag3op B obpasoBaTerbHble
opraHusauuv, MefuLUMHCKME OpraHusauuv, opraHusauuu,
OoKasblBawLMe  couuanbHble  yCnyru,  Wnu VHbIE
opraHusauuv, B TOM 4ucne Ans AeTen-cupoT U geTten,
ocTaBlwmxca 6e3 noneveHus poguTtenen. WcnomnHeHune
obs3aHHOCTEN ONEKyHOB MW NoneynTenern BosnaraeTcs Ha
yKa3aHHble opraHu3aumu.

6. OcHOBaHMEM BO3HWKHOBEHWUS] OTHOLLUEHUN Mexay
OMEKYHOM MMM NonevnTenemM 1 nNoaoneyHbIM SIBSIETCS akT
opraHa oneku 1 MnoneyYnuTenbcTBa O Ha3HaAYeHWM OMeKyHa
UNu noneumnTens. B akTe opraHa oneku 1 noneynTenscTea o
HasHay4yeHUM oneKyHa MUNK noneynTenst MoXeT OblTb yKkasaH
CPOK AENCTBUS MOSIHOMOYUIA OMeKyHa WnM nonevnTens,



onpegensembli NEPMOAOM UIn YKa3aHuem Ha HacTynneHue
onpeneneHHoro coObITHS.

7. AKT opraHa oneksu W rnoneyuTenbctsa O
HasHayeHun unv o6 OTKase B Ha3HAYeHUW OnekyHa Wnu
noneynTenss MoxeTt GbiTb OCMOPEH 3aMHTepPecoBaHHbLIMM
nuuamu B cyae6Hom nopsigke.

8. Bpea, NpUYMHEHHBIN IMYHOCTM NOAOMEYHOro Unu
€ero  WMyLlecTBy  BCMEACTBME  HEUCTONMHEHUS UMK
HECBOEBPEMEHHOTO  MCMOSIHEHWUSI  OPraHOM  OMekn MU
noneynTenscTBa 06A3aHHOCTU MO HA3HAYEHUIO OnekyHa
UINW NOMNEYUTENS, NOANEXUT BO3MELLEHUIO Ha YCMOBUSIX U B
nopsigke, KoTopble  NPEedyCMOTPEHbl  FPaXXOAHCKUM
3aKoHOAaTEeNbCTBOM. Bpeg, NPUYNHEHHBIN
HeCOBEepLLUEHHONETHUM unm HeneecnocobHbIM
rpakgaHMHOM B Te4YeHue nepuoaa, koraa B COOTBETCTBUM C
4yacTbio 3 HacTosillenm cTaTbM OpraH Onekn u
noneynTenbCcTBa BPEMEHHO  UCMOMHAN  06si3aHHOCTM
OneKkyHa WNu noneynTensi, MNOANEXMT BO3MELLEHUO Ha
yCrnoBuMsIX W B MNOPSAKe, KOTOpble  MNpPedyCMOTPEHbI
rpakgaHCKMM 3aKOHOAATENbCTBOM.

CrtaTbs 12. lpeaBapuTenbHbIe ONeKa U NoNeYnTenLCTBO

1. B cnyyasx, ecnu B MHTepecax HepeecnocobHoro
UMW He MONHOCTBbI [AeecrnocobHOro rpaxgaHuHa emy
HeobXoaMMO HeMeOsfIeHHO Ha3HauYUTb  OMeKyHa  unu
noneynTens, OpraH Ofneku W nonedynTenscTBa Brnpase
NPUHATbL @KT O BPEMEHHOM Ha3Ha4YeHUW OneKkyHa Wnu
noneuntens (aktT O MpeABapuUTENbHbIX  OMeKe  UIu
noneynTenscTee), B TOM yncne npu otobpaHum pebeHka y
poaouTenen Unu nuu, UX 3aMeHsIIOLWMX, Ha OCHOBaHWUU
cratbu 77 CemelHoro kogekca Poccuiickon depepaumm m
HeLienecoobpasHOCTU nomeLLeHns pebeHka B opraHm3awmio
Ons oeTten-cupoT U OeTen, ocTaBluMxcs ©6e3 noneveHust
poauTenen.



2. OnekyHOoM wnM noneuutTenem B  Ccry4vasx,
NpeayCMOTPEHHbIX YacTblo 1 HacTodAWwen cTaTbu, MOXET
OblTb BPEMEHHO Ha3HayYeH TOMbKO COBEPLUEHHONETHUN
[eecrnocobHbIi  rpaXKaaHuH. MpuHsaTtre akTa o
npensapuTenbHbIX oneke unm noneynTenbcTee
JornyckaeTcsi Npy yCroBUMU MNpefocTaBneHus  yKas3aHHbIM
NMLOM AOKYMEHTa, YAOCTOBEPSIOWEro JIMYHOCTb, a Takke
obcrneaoBaHUsa OpraHoM OMneku U NoneYnTenbCcTBa YCnoBun
ero xusHu. [lpoBedeHve npeaBapuTEnbHON  MPOBEPKM
CBEAEHU O JIMYHOCTM OfeKyHa unuM noneynTens B
cooTBeTcTBUN ¢ 4Yactamm 11 2 ctaten 10 HacTosiLero
PenepanbHOro 3akoHa He TpebyeTcs.

3. B uenax CBOEBPEMEHHOro YyCTaHOBMEHMS
npeaBapuTenbHbIX ONEKW WM  MonevnTenscTBa opraH
OMeKn 1 noneymTenbcTea obpalwaeTcs € NpeanoXeHNsIMm
06 yCTaHOBMEHWM  NpeABapuTEnbHbIX  OMNeKn  WUMu
noneynTenscTBa K rpaxgaHam, KoTopble  Bblpasumiu
XenaHue ObITb OnekyHamy unNu noneunTensamm u yyet
KOTOpbIX BEAETCA B COOTBETCTBMM C nMyHkTom 10 yactm 1
cTatbmn 8 HacTosiwero PegepanbHOro 3akoHa.

4. BpeMeHHO Ha3Ha4YeHHble ONEeKyH Uy noneynTerns
obnapaloT BceMu npaBaMn 1 0683aHHOCTSIMU ONeKkyHa Wnu
norne4nTensi, 3a WCKIYEHWeM npaBa pacrnopsKaTbCs
MMYLLIECTBOM MOAOMNEYHOr0 OT ero MMeHn (gaesaTtb cornacue
Ha coBepLUeHWe NOAOMEYHbIM CAEMNOK MO PaCMOPSHKEHUIO
CBOMM MMYLLECTBOM).

5. lMpeaBapuTenbHble Oneka MNM MOMeYnTenbLCTBO
npekpaLaTCcs, ecnm [0 UCTEYeHUs LIeCcTU MecsueB Co
OHS NPUHATWSA akTa O BPEMEHHOM Ha3Ha4YeHWM oneKkyHa unu
norneynTenss BPEMEHHO Ha3HayeHHble OMeKyH  Wnu
noneuntens He OyAeT  HasHa4yeH  OMEKYHOM  unu
noneuntenem B obwem nopsagke. [llpu  Hanuumm
UCKINIOYNTENBbHBIX OBCTOATENLCTB YKa3aHHbIA CPOK MOXeT
6bITb yBENMYEH A0 BOCbMU MecsLeB. B cnyyae, ecnv opraH



OMeKM 1 NonevnTensCcTBa HasHauu B YyCTAHOBIEHHBIA CPOK
B ObOLEeM Mnopsigke ONeKyHOM WNnuW  MnonevuTeneMm nuuo,
UCMONHsiBLLEE 0053aHHOCTM B CwUry MpeaBapuTenbHbIX
OMeKn UM NoneYnTenbCTBa, NpaBa N 06513aHHOCTM onekyHa
WM NONeYUTENs CUMTAOTCH BO3HMKLWMMW C  MOMEHTA
NPUHATUS aKTa O BPEMEHHOM Ha3Ha4eHWM OMeKkyHa Wnu
noneymTens.

(B peq. PeaepanbHoro 3akoHa ot 02.07.2013 N 167-93)

Ctatba 13. Ha3HauyeHuMe oOMNeKyHOB unu noneyutenem B
OTHOLUEHUM HEeCOBEpLIEHHONETHUX TFpaXAaH Mno 3asiBMEeHU UX
poauTenei, a Takke MO 3asiBIEHUIO CaMUX HECOBEPLUEHHONETHUX
rpaxpaH

1. Poautenu moryT nogaTb B OpraH oOMeku u
noneyYnTenbCTBa COBMECTHOE 3asBleHne 0 HasHaYeHun Ux
peGeHKy OneKkyHa unv noneuyuTens Ha nepuog, korga no
YBaXWTESIbHbIM MPUYMHAM OHU HE CMOTYT UCMOMHATL CBOU
poauTenbckme 06A3aHHOCTU, C YKa3aHWEM KOHKPEeTHOro
nvua. B akrte opraHa oneku W MoneynTensctBa O
Ha3HayeHUWM OnekyHa WM noneunTens no 3asiBNeHUIo
poauTenen pomkeH ObiTb ykasaH CPoOK [JelcTeus
NMONTHOMOYMIA ONeKyHa UNK NoneYnTens.

2. EAVHCTBEHHBIN poguTenb HecoBepLUEHHONETHEro
pebeHka Ha cnyvan csoer cMepTh Nnbo oba poauTensa Ha
cryyan cBoew 0gHOBPEMEHHON CMepTu (TO eCTb CMepTu B
OOVMH W TOT Xe AeHb) BrpaBe Onpedenutb OnekyHa unm
noneuntensa pebeHky. COOTBETCTBYOLLEE paCMNoOpsKeHUEe
€OVHCTBEHHbI poauTenb unu oba poguTens MoryT
chenatb B 3asBfeHUM, NOAAHHOM B OpraH onekn u
noneuntenbctBa MO MeCTy XuTenbctBa  pebeHka.
EQvHCTBEHHBIN poauTens unu oba poauTens Bhnpase
M3MEHNTb MOJAHHOe 3asBneHne o6 onpegeneHnn Ha
cryyav CBOen CMepTU Unv CBOeN OJHOBPEMEHHON CMepTU
pebeHKy oneKkyHa unv nonevynTens nytem nogadn um (Mmu)
HOBOrO 3asBMEHNsI B OpraH OMnekn W noneyuTenscTea Mo
MecCTy XuTenbcTBa pebeHka. [logaHHoe 3asaBneHune 06
onpegeneHMn Ha cnyyad CBOel CMepTU WUAM  CBOEW



O HOBPEMEHHOW cMepTn pebeHKy onekyHa unm nonevmTens
MOXeT OblTb OTMEHEHO NyTeM MoAayu B OpraH OMneku U
noneynTenLCTBa No MEeCTY XUTeNbCTBa pebeHka 3asBneHns
€OVMHCTBEHHOrO  poauTensl, 3asiBfieHNUss Of4HOro  u3
pooutenerl UMM COBMECTHOrO  3asiBneHust  oboumx
pooutenein. 3asBneHUE €AOMHCTBEHHOrO poauTens unu
COBMECTHOe  3asiBNeHue oboux poauTtenen 06
onpegeneHnn Ha cryv4al CBOEW CMepTM Wnu  CcBoen
OfHOBPEMEHHON  cmepTu  pebeHKy  onekyHa  wnu
noneynTens, a Takke 3asiBlieHMe B CBSI3N C W3MEHEHWEM
WM OTMEHON NOAAHHOrO 3asiBneHus o6 onpepeneHnn Ha
cryyav CBOen CMepTU UnvM CBOEeN OAHOBPEMEHHON CMepTU
pebeHKy onekyHa WM noneynTenst OOMKHO  ObITb
COBCTBEHHOPYYHO MM (UMW) NOAMNNCAHO C YKa3aHueM AaTbl
COCTaBleHNsi COOTBETCTBYyHOLWEro 3aseneHusa. [lognuck
€OVHCTBEHHOrO poauTensl, OOHOro W3 poauTenen wunu
nognmcy obonx poamTenen OOoSMKHbl ObiTb YOOCTOBEPEHDI
pykoBoguTENEM oOpraHa OMekn M noneuuTenscTtea, a B
crnyyasix, €Cnu €eOWHCTBEHHBLI poauTenb, OAWMH U3
poautenen unu oba poguTens He MOryT SIBUTbCSI B OpraH
OneKku 1 NoneynTenbCcTBa, B HOTapuarnbHOM nopsigke, nnbo
agMuUHUCTpaunen cTauMoHapHomn opraHusauum
coumanbHoro obcnyxuMBaHusi, B KOTOPOW MNpPOXMBAET
pooutenb, WNM pykoBoaAuTeneMm (ero 3amMectuTenem)
COOTBETCTBYIOLLErO  OpraHa coumanbHom 3alnThI
HaceneHunsi, nunbO  HayanbHMKOM  COOTBETCTBYHLLMX
MEeOULMHCKOro Unn BOEHHO-MeQULMHCKOro noapasnenexuns,
yacTu, opraHusauum denepanbHoro opraHa
MCNOSNTHUTENbHOMN BnacTu, denepanbHoro
rocyfapCTBEHHOrO oOpraHa, B KOTOpbIX cbegepanbHbIM
3aKOHOM MNpefycMOTpeHa BoOeHHasi cnyxba (manee -
BOEHHO-MeAMLMHCKasi opraHmn3auus), ero 3aamecTutenemM no
MEOULMHCKON 4acTu, @ NpyM UX OTCYTCTBUM CTapLUMM Wnuv
OEXYPHbIM Bpayom, ecnu 3asBrieHne nogaet
BOEHHOCNYXalui unu gpyroe nuuo, Haxogslwieecs Ha
neyeHMn B  COOTBETCTBYKOLLEN  BOEHHO-MEAMWLIMHCKOWM
opraHusauuu, nuoéo KOMaHANPOM (Ha4aneHMKOM)
COOTBETCTBYHOLUMX  BOMHCKUX yacTu, CoefMHeHMS,



yupexaeHus, BOEHHOM npodeccrmoHanbLHom
obpasoBaTernbHOW opraHusaumm unm BOEHHOW
obpasoBaTenbHOM oOpraHusauum Bbiclero obpasoBaHus,
€Cnu 3asBreHre NogaeT BOEHHOCNYXaLUMA, a Takke ecrnu
3asgBfieHNe MOJAlT YreHbl CEeMbW  BOEHHOCIYXaLLero,
pabOTHMK 3TMX BOMHCKUX YaCTW, COEAMHEHUS, yYpexaeHus,
BOEHHOM npogeccrmoHanbLHoOn obpasoBaTenbHoM
opraHusauum Unum BoeHHoW obpasoBaTernbHON opraHu3aumm
BbICLLEro 06pa3oBaHuns, YneHbl ero CeMbu Mpu OTCYTCTBUU
HOTapuanbHbIX KOHTOPp M OpPYyrMX OpraHoB, coBepLUalownx
HOTapuanbHble AEACTBMSA B MecTax AMCIOKauuM BOUHCKUX
yacrten, coegnHeHun, yyYpexaeHun, BOEHHbIX
npodeccroHarnbHbIX 0bpasoBaTenbHbIX OpraHWM3auuin KUnu
BOEHHbIX ODOpas3oBaTenbHbIX  OpraHM3auuin  BbICLLErO
obpasoBaHusa. [lognuck poauTens, Haxogswierocs B
MecTax nuwieHns cBoboabl, yaoCTOBEPSETCH HavanbHUKOM
COOTBETCTBYIOLLEro MecTa nueHusi ceobobl.

(yactb 2 B pepn. PepepanbHoro 3akoHa ot 29.07.2017 N
220-93)

3. MoneunTens B OTHOLLIEHUN HECOBEPLUEHHONETHErO
rpakgaHvHa, OOCTUrero Bos3pacTa 4eTblpHaguatu fierT,
MOXeT OblTb Ha3HAYeH OPraHOM OMekn U MNonevYnTenbLCTBa
no 3asiBNEHNI0 Takoro HECOBEPLUEHHONETHEro rpaXaaHnHa
C yKa3zaHWeM KOHKpPETHOro nuua.

4. lMpn HasHa4YeHUM OnekyHa wunu noneuynTensa B
cny4vasx, npegycMoTpeHHbIX Yactamu 1, 2 u 3 HacToswen
cTaTbl, [OOMXHbI ObITb  cOONIOAEHbI TpeboBaHus,
npeabsBAsieMble K NMMYHOCTM OMEKyHa unu nonevvTtens
yacTtbto 1 ctaTbn 10 HacToswero ®enepanbHOro 3akoHa.

5. OpraH onekn 1 MoneynTenscTBa MNPUHUMAaeT aKT
06 OTKasze B Ha3Ha4YeHUM OMNEKyHOM WfN nonednTesniem
nvua, yKa3aHHOTO  poauTeneM WM pPoaUTENsSMU
HecoBepLIEHHOMNeTHEro  rpaxgaHvHa  nunbo camum
JOCTUTLLNM Bo3pacrTa YyeTblpHaaLaTH net
HEeCOBEpLUEHHONETHUM paX4aHUHOM, TOMbKO B Ccrydae,



€CNnM Takoe Ha3Ha4yeHuWe MpOTUBOPEYUT TrpaXkaaHCKOMy
3aKoHO4aTeNbCTBY WM CeMeMHOMYy 3aKoHOAaTenbCTBY
nnbo nHTepecam pebeHka.

Crtatba 14. YcTaHOBNEeHWe OnMeKW unu noneuyutenbcrea no
AOroeopy o6 ocyLlecTBeHUU ONeKn UNu nonevynTenbLCTBa

KoHcynbTanTlnoc: npumeyaHue.

Mpu paccmoTpeHun 3assneHuin o6 yCTaHOBEHWU
Oneku, norneuvunTensbcTea, O nepedade B MPUEMHYIO UMK
NnaTpoHaTHYI0 CEMbIO, TMOAAHHbIX B OpraH OMnekn u
noneynTenscTea A0 AHA BCTynneHus B cuny ®egepanbHOro
3akoHa oT 02.07.2013 N 167-®3, 3a ucKkI4YeHnem
3as9BMIEHUNA, NOAAHHBLIX NWLAaMK, COCTOSILLMMU B COMO3e,
3aKMIOYEHHOM MexXay nvuamn OA4HOro nomna, NpU3HaHHOM
OpakoM ¥ 3aperucTpupoBaHHOM B COOTBETCTBUM  C
3aKOHO[ATEeNbLCTBOM rOCYAapCTBa, B KOTOPOM Takow Opak
paspelleH, opraHamu  Onekn W1 MonevmTenLCcTBa
HOpMaTVBHbIE MNPaBOBblE aKTbl MPUMEHSAIOTCA B pedakuumu,
OencTBOBaBLUEN A0 AHS BCTynneHus B cuny ®egepanbHoro
3akoHa N 167-®3.

1. YcTaHoOBneHVWe oOneku unu noneynTenbCTBa
JonyckaeTcsi No 4oroBopy 06 OCYLECTBNEHUN OMEKU WIu
rorneynTenscTBa (B TOM 4Yucrie No JOroBOpYy O MpUEMHON
cembe nubBo B cryyasix, NPedyCMOTPEHHbIX 3aKoHaMM
cybbektoB Poccunckonn Pegepaumm, no O0OroBopy o
naTpoHaTHOM cembe (natpoHarte, naTpoHaTHOM
BOCMMTaHuM). [oroBop 06 OCYLECTBMNEHUN ONEKU Wnu
nonevynTenbcTtBa 3aKrnk4yaeTcA Cc OMNeKyHOM nnm
roreyYnTenemM B COOTBETCTBUM CO cTaTbel 16 HacTosAwwero
denepanbHOro 3akoHa.

2. Oneka unuM noneynTenbLCTBO MO [orosopy 06
ocyuliecTBneHnn onekun 17 none4ynTenbCcTBa
yCTaHaBnMMBaeTCA Ha OCHOBaHWWM akTa opraHa onekn wu
nonevynTenbCcTBa O HA3HA4YeHUN OoNeKyHa Wunn none4ynTend,



MCNoNHsWNX cBou obssaHHocTM  Bo3Me3gHo. [lpu
HEOOOCHOBAHHOM  YKITOHEHUU opraHa onekmu "
noneynTenbcTBa OT  3aKMO4YeHUs gorosopa 06
OCYLLECTBINIEHUN OMEKM UMM MOMNEeYUTENLCTBA OMEKYH WU
noneynTenb BNpaBe MpeabsiBUTb OpraHy Onekn MU
noneynTenscTBa TpeboBaHus, NpeayCMOTPEHHbIE YacTbio 4
ctatbM 445  [pagaHckoro Kogekca Poccuickon
depepauun.

3. MNpu YCTaHOBJTIEHUN ONEeKn Unn nonevynTenbCcTBa no
[orosopy 06 OCyLlUeCTBIEHN ONnekn unn nonevynTenbcrTea
npaea w” oba3aHHOCTU oneKkyHa mnnn none4vunTena
OTHOCUTENIbHO npeacTtaBuTernibCTBa W 3alUUTbl MpaB WU
3aKOHHbIX MHTEepeCcOoB NoAOoMNe4YHOro BO3HMKAKT C MOMEHTa
NPUHATNA OpraHoM oOnekn wun none4ynutTenbCcTtBa akta o
Ha3Ha4YeHnn onekyHa nnun nonevnTensa, MCNOoNMHAKLWNX CBOU
00a3aHHOCTN BO3ME3[HO. [NpaBo onekyHa nnn nonevnTens
Ha BO3HarpaxgaeHue BO3HMKaeT C MOMEHTa 3aKn4YeHud
gorosopa o6 OocyLecTBneHnn onekn nnm none4vynTenbcTea.

4. TopssgoOK M CPOKM  3aKMYeHWss  Ooroeopa,
npenycMOTPEHHOTo yactTblo 1 HacTosillen cTaTbw,
onpegenstoTca MNMpaButenbcTBom Poccuickon depepaumm.

CrtaTbs 15. NpaBa n 06893aHHOCTU ONEKYHOB M nonevutenen

1. MpaBa n 06s3aHHOCTN OMEKYHOB W nonedyntenemn
OonpeaensituTca rpaxaaHCKUM 3akoHoaaTenbcTBOM. [Mpaea
1M 06513aHHOCTM OMEKYHOB W noneyuTenen OTHOCUTENbHO

06yyeHus " BOCNUTaHUSA HeCcoBEpPLLEHHOMETHNX
NnoAoneYHbIX onpeaensoTca ceMenHbIM
3aKOHOOATENbLCTBOM.

2. OnekyHbl ABNAKOTCA 3aKOHHbIMMN

npegcraBuTenamMm CBoOUX noaonedHbiX 1 BnpaBse BbICTyNaTb
B 3allNTy nNpaB U 3aKOHHbIX MHTEPECOB CBOUX NOAOMNEYHbIX
B NtoObIX OTHOLLEHMAX 6e3 cneLmanbHOro NosIHOMOYUS.



3. Moneuutenb MOXeT BbICTyNnaTb B KayecTse
3aKOHHOrO NpeacTaBMTENsl CBOEro NofoneyYHoro B cryyas,
npeaycMOTpeHHbIX deaepanbHbiM 3akoHoM. [loneuntenu
HECOBEpLUEHHONETHUX FpaXKdaH OKasblBaloT MO4OMEYHbIM
coaeicTBne B OCYLIECTBIIEHUM UMW CBOWX MpaB MU
MCMOSHEHUM CBOMX 00513aHHOCTEN, a TakKe OXPaHSIIOT UX OT
3110ynoTpe6tneHunii Co CTOPOHbI TPETLUX JULL.

4. B wuWHTepecax noOAOOMEYHOrO0 oOpraH Onekun wu
noneynTenbCTBa B akTe O Ha3Ha4YeHUM OneKkyHa wunm
noneuntensa nubo B gorosope 06 OCyLECTBNEHUW Oneku
UK NonevYnMTenbCTBa MOXET yKka3aTb OTAENbHbIE AENCTBUS,
KOTOpble ONEKYH MM NONeYnTENb COBEpPLLATL HE BNpaBse, B
TOM 4uUCrne MOXET 3anpeTuTb OMEKyHy WNM noneynTento
U3MEHSTb MECTO XXWUTENbCTBa MNOAOMNEYHOro, a Takke B
uensax yyeta MHAMBMAOYyanbHbIX OCOOEHHOCTEN FMYHOCTU
noJoneyvyHoro ycTaHoBUTb obsidaTenbHble TpeboBaHusA K
OCYLLECTBMNEHUIO MNpaB M WCMONHEHUO o0bsis3aHHOCTEN
OneKyHa 1 noneyvnTens, B TOM Yniche Takue TpeboBaHus,
KOTOpble OnpeaenstoT KOHKPETHble YCIOBUS BOCMUTaHUS
HeCcoBepLLUEHHOMNETHEro NoAgoMNeYHOro.

5. OnekyHbl unu noneuntenu 06a3aHbl U3BeELLATb
OopraHbl OMEKM W MONe4YnTenbcTBa O MNEpPeMeHe MecTa
XWUTENbCTBA MOOOMEYHbIX HE NO3AHEE OHS, criedytoLwero 3a
OHeM  BbIObITUS  MOJOMEYHbIX C  MpPEexHero Mecrta
XWUTENbCTBA.

6. lpuv BpemMeHHOM OTCYTCTBMM MOLOMEYHOro B
MeCTe XUTeNbCTBa, B YaCTHOCTMN B CBA3M C ODy4YeHneM unu
npebbiBaHNeM B MeAULIMHCKOW opraHusauuy, npebbiBaHnem
B MecTax OTObiBaHMA HakasaHus, He npekpaliaeTcs
OCyLLEeCTBfleHWe TMpaB W UCMoNHeHWe 00si3aHHOCTeN
OMeKyHa unv NonevnTens B OTHOLLUEHUW NMOAONEYHOTO.

(B peqg. ®epepanbHoro 3akoHa ot 02.07.2013 N 185-93)



7. Mpu ocyLwecTBNeHUN CBOMX NpaB U 0bs3aHHOCTEN
ONeKyHbl M MOMEYUTENM UMEKT NPaBO Ha OKa3aHWe WM
coaencTaus B npeaocTaBneHnumn MeANLIMHCKON,
MCUXONOrMYECKON, rnegarormyeckomn, opuanYecKon,
coumanbHOM noMowu. YCnoBUst U MOPSAOK  OKasaHus
COOeNcTBMS B NPedOCTaBEHUMU  YKA3aHHOW  MOMOLLM
onpegensoTca 3aKOHO4AaTENbCTBOM Poccuiickon
depepaunm 0 coumanbHOM 06CnyXMBaHUM.

(4actb 7 BBeaeHa depneparnbHbiM 3akoHom oT 02.07.2013 N
167-03)

CratbA 16. Be3Bo3me3gHOe M BO3Me3[HOe WCMOMHeHUe
06A3aHHOCTEN MO OneKe 1 NoNe4YUTeNbLCTBY

1. OBsa3aHHOCTM NO oOneke U1 MNoneYnTenbCcTBy
ucnonHsitotcs 6e3B03ME3OHO, 3@ MUCKIOYEHWEM Crydvaes,
YCTaHOBMNEHHbIX HACTOsLLEN cTaTbeln, a Takke CeMenHbIM
koaekcoM Poccuiickon denepaumn.

2. OpraH onekn W MoneyYnTenbCcTBa, WCXOA4A U3
MHTEPECOB NOAOMNEYHOro, BrpaBe 3akMi4YMTb C OMEKYHOM
UNN nonevmTenemM 4OroBop 06 OCyLEeCTBNEHNN OMNEKU WK
nonevynMTenbcTBa Ha BO3ME3HbIX YCIOBUSX.
BosHarpaxgeHue OnekyHy unum  Moneynutentd  MoXeT
BblMNMayMBaTbCA 3a CYeT [JOXOAOB OT  MMyLLecTBa
noJoneyvyHoro, CpeAcTB TPeTbMX NUL, a Takke CcpeacTts
GrompxkeTa cybbekta Poccuiickon depepauun. MNpenenbHbin
pa3Mep Bo3HarpaxzaeHusi o JoroBopy 06 ocCyLLecTBneHuu
OoMeKn WNn noneynTenbcTBa 3a CYeT [JOXOAOB  OT
MMyLlecTea noaonevyHoro yCTaHaBnuBaeTcs
MpasutensctBoM Poccunckon Pepepaumn. Cnydam wu
NopsifoK  BbIMnaTbl  BO3HArpakAeHUsi  OMeKyHaMm  UIu
noneunTensam 3a CYeT CpeacTB OwaXeToB CyObekToB
Poccunckonn ®depepauun ycTaHaBnMBAKOTCA  3aKOHaMU
cybbekToB Poccunckon ®egepaumm.



3. Mo npocbGe onekyHa WU  noneyuTens,
[0BPOCOBECTHO MCMOMHSIOWMX CBOU 0BSI3aHHOCTW, OpraH
oneku " noneynTensLCcTBa BMECTO BbiNnaThbl
BO3HarpaxgeHusi, NpeaycMOTPEHHOIO YacTblo 2 HAaCTOSILLEN
cTaTbu, BnpaBe  paspewnTtb UM 6e3B03Me3aHO
nonb3oBaTbCs WMYLLECTBOM  MOOOMNEYHOr0 B CBOMX
MHTepecax. B goroBope 06 OCYLIECTBMEHUM ONEKM UK
noneynTenbCcTBa  AOMKHbI  ObiTb  yKasaHbl  COCTaB
MMylLlecTBa  MOOOMNEYHOro, B  OTHOLIEHUM  KOTOPOro
paspelweHo 6e3Bo3Me3gHOe MOofb30BaHWEe, W CPOK
Monb30BaHNs MMYLLIECTBOM nogdorneyHoro. OpraH oneku u
noneynTensLCcTBa BrnpaBe [OCPOYHO npekpaTuTb
nosib3oBaHve MUMYLLIECTBOM noAoneyHoro npu
HEeUCMONHEHNN UM HEHAAEeXaLlEM UCMOMHEHUN ONEKYHOM
WK noreuynteneM cBoux o6sA3aHHOCTEN, a Takke Mpu
CYLLECTBEHHOM HapyLUEHUW OMEKYHOM UMW Moneyntenem
MMYLLIECTBEHHBIX MPaB 1 MHTEPECOB MOOOMNE4YHOro.

4. be3Bo3ame3gHOe MNOfb30BaHUE OMeKyHoOM  unnu
nonevynTenemMm XunbiM nomMelwleHnem, npuHaanexawmm
nogoneYyHomy, OonyckaeTcda B nopsdaake M Ha yCnoBUAX,
KOTOpbI€ YCTaHOBJIE€HbI YaCTbl 3 HacTosLen cTaTbu, npu
yOaneHHOCTU MeCTa XUTEeNbCTBa OMNeKyHa Uunn nonednTtens
OT MeCTa XUTesNnbCTBa NoAoNne4vyHoro, a Takke npun Hann4mm
APYTrnX NCKNKYNTENbHbIX 06CcTOATENLCTB.

aga 4. MIPABOBOW PEXXUM UMYLLECTBA MOAOMNEYHbIX

CtaTbs 17. UMyLleCTBEHHbIe NpaBa NoAoNeYHbIX

1. lNogoneyHble He UMELKOT NpaBa cobCTBEHHOCTM Ha
MMYLLIECTBO OMEKYHOB MW Monedntenen, a onekyHbl Wnm
noneynTenn He UMerT npaea COBCTBEHHOCTM Ha
nMmyulectso nopgoneyHblX, B TOM 4ucne Ha CyMMbI
anvMMEHTOB, NEHCUIA, NMOCOOUA N MHbIX npenocrtaBnaeMbIX
Ha codepXaHune nogoneyHbiX counarnbHbIX Bbinnart.



2. IMyLLlecTBO MOXET NpuHaanexaTb onekyHam wunm
noneunTensamM M MNOAOMNEYHbIM Ha npaeBe  obwen
COBCTBEHHOCTM MO OCHOBaHUSIM,  MPEAYCMOTPEHHBLIM
rPaXkgaHCKUM 3aKOHOAaTENbCTBOM.

3. MNMoponeyHble BNpaBe Nofnb3oBaTbCA nvyLecTtsom
CBOMX OMEKYHOB UIM NoneyvnTenemn ¢ ux cornacus.

4. OnekyHbl unu none4yiTenM He  Bnpase
nonb3oBaTbCAd  MMYLLECTBOM  MOAOMEYHLIX B  CBOUX
MHTEepecax, 3a UCKIMYEHMEM CryvaeB, NpeayCMOTPEHHbIX
cTatben 16 HacTosiwero degepanbHOro 3akoHa.

CrtaTbs 18. OxpaHa umyLLuecTBa NOAONEYHOro

1. OnekyH unu noneuuTenb, 3a MWCKIIHYEHUEM
noneuynTenen  rpaxgaH, OrFPaHUYEHHbIX  CyAOM B
[eecnocobHoCTH, 00s3aH NPUVHATb MMYLLECTBO
noJonevyHoro no Oonucu OT Nul, OCYLLIECTBASBLUMX €ro
XpaHeHue, B TPEXOHEBHbIA CPOK C MOMEHTA BO3HUKHOBEHUS
CBOMX NpaB 1 06s13aHHOCTEN.

2. Onucb uMylecTBa MoOONEYHOro COCTaBMnsieTcs
OopraHoM OMeku 1 NoneYnTensCTBa B NPUCYTCTBUKN OMNeKyHa
WUNM  noneunTens,  nNpeactaBuTenie  TOBapuLLecTBa
COBCTBEHHUKOB XKUnbs, XUIULLHOTO,
JKUIMLLHO-CTPOUTENBHOTO unm WHOTO
cneumann3MpoBaHHOro MoTpebuTensLCKoro  KoornepaTvea,
OCYLLECTBNALLErND yrpaBneHne MHOrOKBapTUPHbLIM LOMOM,
ynpaensiower opraHusaumMm nmMbo OpraHoB BHYTPEHHUX
Jen, a Takke HeCOBEpLUEHHONMETHEro  MOAOMNEYHOro,
JOCTUrLIEero BospacTa uYeTblpHaguaTM neT, Mo  ero
xenauuto. [Mpu  cocTaBmeHMM  onuCKM  MMYyLLECTBa
Moaone4YHoro MoryT MpUCYyTCTBOBAaTbL WHblE
3auHTepecoBaHHble nuua. On1ch UMyLLecTBa MoAOMNEYHOro
cocTaBnsieTcss B [BYX 3K3eMmnnspax M NoanucbIBaeTcs
BCEMM NMLIAMK, YYacTBYOLWMMIU B ee cocTasneHun. OguH



3K3eMnnap onncu nepefaeTca ONeKyHy Wnu nonednTtento,
OpYyron 3K3eMnnap Onucu MNOAJSIEXWT XpaHeHuto B Jene
nogoneYyHoro, KOoTopoe Beaet opraH oneku n
none4vynTesnbCcTBa.

3. NmywecTBO NO4OMNEYHOrO, B OTHOLLEHMM KOTOPOro
B COOTBETCTBUM CO cTaTben 38 [paxgaHcKoro kogekca
Poccuinckon depepaunmn 3akKItoYeH [0roBop
OOBEPUTENBHOrO YMNpaBeHNs UMYLLECTBOM, OMEKyHy Wnn
noneynTento He nepeaaeTcsi.

4. Tpn HeobxogMmocCTM, ecnu 3TOoro TpebyroT
MHTEpPEeCbl  MOJOMEYHOro, OMEeKyH Wnu  nonevuTenb
HesameanuTenbHo 06si3aH nNpeabsBUTb B Cyd UCK 06
VICTpeGOBaHI/II/I nvyuiectesa nogoneyHoro w3 Yy>XXoro
HE3aKOHHOTO BMafEeHUsl WNU MNPUHATbL WHbIE Mepbl MO
3aLLMTe UMYLLIECTBEHHbIX MpaB NOAO0MEYHOrO.

5. OnekyH 1 noneunTtens o6si3aHbl 3a60TUTLCA O
nepegaHHoOM MM MMYLLECTBE MOAOMEYHbIX KaK O CBOEM
COBGCTBEHHOM, He [JonyckaTb YMEHbLUEHUSI CTOMMOCTYU
MMyLLEeCTBa NOAOMNEYHOro U CrnocobcTBOBaTbL M3BNEYEHUIO
13 HEero 4oxoaoB. VcrnonHeHne OnekyHOM M MoneyvyuTenem
ykasaHHbIX 00513aHHOCTEN OCyLlecTBRsieTcss 3a  cyeT
MMyLLECTBa NOAOMNEYHOTO.

CrtaTbs 19. PacnopsikeHne nmyLLeCcTBOM NOoAONEUYHbIX

1. O6wue npaBuna pacrnopsXeHUs KMyLLECTBOM
noponeyHbIX ycTaHaBnuBalTcA [paKAaHCKUM KOAEKCOM
Poccunckon depepaumm.

2. OpFaHbI Onekn un none4vynTenbCTea Aak0T ONeKyHaMm
n nonevynTenamMm paspeleHnda u obsazartenbHble  Ans
NUCMNOJTHEHNA YKa3aHuA B NMCbMEHHOM q)opme B OTHOLUIEeHUn
pacnopsXeHna nmyLectsoM nogoneyHbix.



3. OnekyH BnpaBe BHOCUTb [EHEXHble CpeAcTBa
noJoneyvyHoro, a noneynTens BrnpaBe AaBaTb cornacue Ha
BHECEHME OEHEXHbIX CpeacTB MOAOMEeYHOro Ha CYeT unu
cyeTa, OTKpbITble B 6aHKe nnvM GaHkax, Npu yCroBuMu, YTO
yKa3aHHble OEHEeXHble cpencrea, BKIoYasi
KanutannampoBaHHble (MPUYUCMEHHbIE) MPOLEHTBI HA KX
CyMMy, 3acTpaxoBaHbl B CUCTeMe  0bsi3aTenbHOro
CTpaxoBaHus BKNagoB dwuanmyecknx nvy B HaHkax
Poccurnckon ®egepaunn n cyMMapHbii pasmep OeHeXHbIX
CPEACTB, HaxXOoOsLMXCA Ha cyeTe MMM cyeTax B OOHOM
GaHke, He npeBbllWaeT NpegycMOTpeHHbI PeneparnbHbIM
3akoHOM oOT 23 pgekabps 2003 roga N 177-93 "O
CTpaxoBaHMM BKNagoB umanveckux nmy B OaHkax
Poccunckon ®Pepepaumm” pasmep  BO3MELLEHUA MO
BKnagaM. PacxogoBaHue OeHEeXHbIX cpeacTB NOA4OMNEYHOro,
BHECEHHbIX B 0OaHKku, OcyLlecTBnseTcs C cobniogeHvem
NonoXeHun rpaxaaHcKoro 3aKkoHogaTenbCcTBa O
[eecnocobHOCTU rpaxaaH M MONoXeHWn nyHkta 1 cratbu
37 MpaxxpgaHckoro kogekca Poccuiickon ®enepaumn.

(B peqg. epepanbHoro 3akoHa oT 04.11.2014 N 333-93)

3.1. B cnyyae, ecnv CyMMapHbIi pasmep OeHEeXHbIX
CPeACTB, HaXOOsLWMXCA Ha cyeTe MnM cyeTax B OOHOM
GaHke, npeBblllaeT NpPefyCMOTPeHHbIN PenepanbHbIM
3akoHOM OT 23 pekabps 2003 roga N 177-93 "O
CTpaxoBaHMM BKNagoB uauuvecknx numy B BaHkax
Poccuinckon  depgepaummn” pasmep  BO3MELLEHUA MO
BKNagaM, 0aHK He nosgHee criegywouwero paboyvero AOHs
yBeooOMMseT ONeKyHa WNnu noneyntensi, a Takke opraH
Oneku 1 NoneYnTenbCTBa O CyMME TaKoro NPEBLILLEHUS U O
nocneacTBMAX TaKOro MPEeBLILLEHUS.

(vactb 3.1 BBegeHa ®depepanbHbIM 3akoHOM oT 22.12.2014
N 432-03)

3.2. YcTtaHoBneHHble vactamu 3 1 3.1 HacTosiwen
cratbn TpeboBaHWsi  pacnpocCTpaHsTCA  Takke Ha
OEHEeXHble CPeACcTBa, HaxogslWwMecss Ha HOMWHaNbHOM



cyeTe , KOTOpbIA OTKPbIT OMEKYHY WM MOneynTento u
6eHedrumapomM no KOToOpoMy SIBMSETCA NOAOMEYHLIN, Mpu
3TOM TaKoOW HOMWHAarbHbIA CYET OTKPLIBAETCA OMNEKYHY Wnu
NnoneYnTento Ha KaXKaoro noaone4vyHoro.

(vacTb 3.2 BBegeHa PepepanbHbiM 3akoHOM OT 22.12.2014
N 432-03)

4. OnekyH He BnpaBe 3aknyaTb KpeauTHbIN
[JOroBOp M [JOroBop 3alimMa OT WMMEHW TOAOMNEYHOrO,
BbICTYNAlOLWEro 3aeMlukoM, a nonednTens He Brnpase
JaBaTb COrflacuMe Ha 3aKM4eHWe Takux [OOroBOpPOB, 3a
MCKIIOYEHNEM CryyaeB, ecnu nonyyeHve 3anma Tpebyetcs
B LieNsIX coaepkaHusi NogoneyHoro unm obecneveHust ero
XKUnbIM NomelLeHeM. KpeauTtHelii 4oroBop, JOroBop 3anma
OT UMEHUN NoAoNeYvyHOoro B yka3aHHbIX clydasax 3aKknio4yarTca
C npegBapuTENbHOTO paspelleHust opraHa onekn U
noneuntenscTea. lpu nogaye 3asiBNeHUs O Bblgave
paspeLueHns OnekyH unu noneyntens 06sA3aH ykasaTb, 3a
CYeT KaKoro umyLiecTBa OydeT WCMNOMHEHO 3aeMHoe
00a3aTenbCTBO.

5. MmyLecTBO NogoneyHoro He NOANEXUT nepedade
B 3aeMm, 3a MWCKMIOYeHMeM Ccryyas, ecrnv BOo3BpaT 3anima
obecneyeH MNOTeKon (3anoroM HeABMXMMOCTH).

6. OnekyH He BMpaBe 3aknyaTb [OrOBOP O
nepegadye MMylLlecTBa MOAOMNEYHOro B MOnb3oBaHuWe, a
nonevnTenb He BrpaBe OaBaTb COrflacke Ha 3aknioyeHue
Takoro [OroBopa, €cfiv CPOoK MOJSIb30BaHWS VMYLLECTBOM
npeebillaeT MATb NeT. B MCKMoYMTENbHLIX — Criydasx
3aKknoyeHVe  JoroBopa O Nepefdave  MMyLLecTBa
noJonNeyHoro B Nonb3oBaHUe Ha cpok Goree YeM NsATb neT
[IOMyCKaeTCA C MNpPeABapuTENbHOrO paspeLleHus opraHa
OMeKu 1 MoneunTenbCcTBa MNpU HanmuyMum OBCTOATENbLCTB,
CBMOETENbCTBYOLLMX 06 0COGOM BhIroAe Takoro AOroBopa,
ecnu pefepanbHbIM - 3aKOHOM  He  YCTaHOBMIEH WHOW
npeaenbHbli CPOK.



Ctatbd 20. Oco6GeHHOCTM pacnopsikeHUsl HeaBUXUMbIM
MMYLLECTBOM, NPUHaAnexalum nogonevyHomy

1. HegBwkumoe wmMyLLeCcTBO, NpuHagnexawiee
nozoneyHomy, He noanexuT OTUYXAEHWIO, 3a
VCKMIOYEHUEM:

1) NpUHYAUTENbHOrO OOpaLLeHWs B3bICKaHWS MO
OCHOBaHMWSM W B MOpPsAKe, KOTOpble  YCTaHOBIEHBI
degepanbHbIM - 3aKOHOM, B TOM 4ucre npu obpaiieHuu
B3bICKaHWs Ha NpegMeT 3arnora;

2) OTYyXOEeHWst No OOroBOpPY PEHTbl, €CnvM  TaKomn
[OroBOp COBEPLLAETCS K BbIrOAE NOAO0MNEYHOro;

3) OT4yXOeHMa MO [OroBOpy MEHbI, €Crnv  Takon
[OroBOp COBEPLLAETCS K BbIrOAEe NOA0MNEYHOro;

4) OTYYXEeHus Xunoro nomeLLeHus,
npuHagnexallero nogoneyHoMmy, Mpu nepemMeHe mecTa
XNTenbCcTBa NOAOMNEYHOrO;

(n. 4 B pen. PepepanpHoro 3akoHa ot 05.05.2014 N
118-93)

5) OTYyXOEeHWs  HEeOBWKMMOrO  UMyllecTea B
MCKIIOUNUTENBHBIX  cnyyasx  (Heo6xoAMMOCTb  onnaThbl
[OPOroCTOALLErO JIEYEHUS U APYroe), ecrnv 3Toro TpebytoT
MHTepechl NOAONEYHOrO.

2. [Ins 3aknio4YeHus B COOTBETCTBUM C YacTbio 1
HaCToOsILLEeN CTaTbU CAENOK, HAaNpaBeHHbIX Ha OTYYXXAeHne
HeaBUXMMOro MMYLLIECTBA, npuvHagnexaliero
nogonevyHoMy, TpebyeTcsa npenBapuTeNnibHOE paspeLleHne
opraHa oOfMeku W MNOMeYUTenbCTBa, BblOAaHHOE B
COOTBETCTBMM CO cTaTben 21 HacTosiwero deaepanbHOro
3aKoHa.



3. Mpu oBHapyXeHMn akTa OTYYXKOEHUSI KUITOro
nomelleHns  nogoneyHoro  6e3  npegBapUTENbHOMO
paspelleHMss  opraHa onekn wu none4ynTenscTBa
NPUMEHSAIOTCA npaBuna yactm 4 cratby 21 HacTosLiero
depepanbHOro 3akoHa.

CrtaTbs 21. MpepBaputenbHoe paspelleHne opraHa Omneku M
none4ynTenbLCTBa, 3aTparMBatollee OCyLLEeCTBIIEHNE WUMYLLECTBEHHbIX
npaB nofgoneyHoro

1. OnekyH 6e3 npegBapuTEnbHOrO —paspeLleHus
opraHa ornekv 1 noneynTenbCTBa He BNpaBe CcoOBepLUaTb, a
norne4nTens He BNpase JdaBaTb COrflacue Ha CoBepLUeHue
CAEenoK No cpgaye uMyLecTBa MOAOMEYHOro BHaeM, B
apeHay, B 6e3Bo3Me3HOe NOMb3oBaHWe Mnu B 3anor, no
OTYYXOAEHMIO MMyLLecTBa MOAOMNEeYHoro (B TOM 4ucie no
0OMeHy 1nu gapeHunio), CoBEpPLUEHNE COEMNOK, BMEKYLLMX 3a
cobon oTkas OT npuHagnexawmx MnogoneyHoMy npas,
pasfen ero MmyLLecTsa Unn Bbl4en W3 Hero Aonen, n Ha
coBepLUeHue nobbiX ApyrMx CAenok, Bnekywmx 3a cobon
yMeHbLUEeHe  CTOMMOCTM  WUMyLlecTBa  MOZOMNEYHOro.
MNpeaBapuTenbHoe  paspelleHne opraHa  Oneku U
noneynTenscTBa TPebyeTcs Takke BO BCEX WHbIX Cryyasx,
ecnu AeyiCTBUSI oneKkyHa Uiu noneynTens MoryT noBreyb 3a
co60IN yMeHbLLEeHNe CTOMMOCTM UMYLLLECTBA NOAOMEYHOTO, B
TOM yucne npu:

1) OTKa3e OT WuCka, nogaHHOro B WHTepecax
nogoneYyHoro,

2) 3aknoyveHnn B cygebHom  pasbupartenbcree
MUPOBOTO COrnalleHusi OT UMEHW NOAOMNEYHOrO;

3) 3aknoyYeHM MUPOBOTO COMNALLIEHNUs C JOMKHUKOM
Nno  WCMOMHWTENbHOMY  MPOM3BOACTBY, B  KOTOPOM
noJoneYHbIN ABMSETCS B3biCKaTeNeMm.



2. MpepBapuTenbHoe paspeLleHe opraHa Oneku U
noneuynTensctBa  TpebyeTcs B cnyyasx  Bblgauu
[OBEPEHHOCTU OT MMEHW NOAOMNEYHOrO.

3. MpeaBapuTensHoOe paspelleHne opraHa oneku u
rnorneynTenscTBa,  NPegycMOTpeHHoe — vactamu 1 u 2
HacTosAlen cTaTbW, WM OTKa3 B BblJaye TaKoro
paspeLleHnst AOMKHbl ObiTb MPeAoCcTaBeHbl OMEKYHY WIu
rnorneyYnTento B MMCbMEHHON hopMe He No3gHee YeM 4Yepes
naTHaguatb [JHEW C fathl  nojayyM  3asiBNeHnss o
npenocTaBneHnn Takoro paspelleHust. OTkas opraHa oneku
1 NoneYnTenbCTBa B Bblgaye Takoro paspelleHus SOSmKeH
6biTb  MOTMBMpOBaH. [pegBapuTenbHoe — paspeLleHue,
BblJaHHOE OpraHOM OfMeKku 1 NoneYnTensCTea, UM oTkas B
Bbldaye Takoro paspelleHusi MoryT ObiTb OCMopeHbl B
cynebHoM nopsiake OMeKyHOM Wnu noneyuTenem, WHbIMM
3aMHTEPECOBaHHbLIMY NULLAMU, @ TaKKe NPOKYPOPOM.

4. MNpwn o6HapyXeHUn hakTa 3akmyeHus OoroBopa
OT uMMeHM nogoneyHoro ©e3  npeaBapuTenbHOro
paspeLleHns opraHa oneku U NoneyvynTenscTBa MOCNeaHUN
06s3aH  He3amegnuTenbHO 0OpaTUTbCA OT  MMEHMU
NnoAoMNeyHoro B cyf ¢ TpeboBaHneM O pacTOpPXEeHUn Takoro
JoroBopa B COOTBETCTBUM c rpaXxgaHckum
3aKOHOAATENbCTBOM, 3@ UCKIIOYEHMEM CIy4as, eCnn  Takon
JOroBop 3aknwyeH K Bbiroge nogonedHoro. [lpwm
pacTopXXeHun Takoro porosopa MMYLLIECTBO,
npvHaanexasllee NodoneyHoMy, MOAMEXWUT BO3BpaTy, a
yObITKA, NPUYMHEHHbIE CTOPOHAM [OroBopa, noanexar
BO3MELLEHMWIO ONEKYHOM WM NoMneYnTenemMm B pasvepe 1 B
nopsigke,  KOTOpble  YCTaHOBMEHbl  FpaXaaHCKUM
3aKoHO4ATENbCTBOM.

5. lNpaBnna, ycTaHOBMEHHblE YacTbio 3 HacTosLwen
cTaTby, NPUMEHSIIOTCA TakKe K Bbldaye OpraHoM Orneku u
noneynTenbcTBa COMMacusi Ha  OTYYXAEHWE  XKUIoro
NOMeLLEeHNss B cCryyasiX, MPeAyCMOTPEHHbIX MyHKTOM 4



ctatbM 292  [pakgaHcKoro Kogekca Poccuickon
depepauun.

CtaTbs 22. OxpaHa WMYLECTBEHHbIX MPaB U WHTEpPecoB
COBepLlUeHHONEeTHero rpaxaaHuHa, OrpaHU4YeHHOro CcyAoM B
Aeecnoco6HoCcTU

1. K oxpaHe WMYLLECTBEHHbIX MPaB U WHTEPECOB
COBEPLUEHHONETHErO rpaXkaaHuHa, orpaHMYeHHoro cyaom B
[eecrnocobHOCTN, MNpPUMEHATCA npaBuna cratbun 37
paxgaHckoro kogekca Poccuiickon depepaumn, a Takke
MONOXEeHUsA  HacTosWen [naBbl, 3a  WUCKITOYEHUEM
nonoxeHun ctatbh 18 HacToqwero PegepanbHOro 3akoHa.

2. CoBepLUEHHOMNETHUA rpaxaaHUH, OrpaHUYeHHbIN
CyOOM B [eecrnocoBHOCTU, CaMOCTOATENbHO MpUHMMaET
Mepbl M0 OXpaHe CBOUX MMYLLECTBEHHbIX UHTEPECOB.

3. MNoneuntenb coBepLUEHHONETHEro rpaxaaHuHa,
OrpaHMYEeHHOro CyooM B [eecnocobHocTV,  Bripase
TpeboBaTb NPU3HaAHUA  HEOEeNCTBUTENbHbIMU  COENOK,
COBEpLLUEHHbIX ero nogoneyHsIM 6e3 cornacus nonevmTens,
B COOTBETCTBUM CO cTaTben 176 [paxgaHCKoro kogekca
Poccunckon denepaumm.

Ctatba 23. [oBepuTenbHoe ynpaBneHWe WUMYyLLECTBOM
noponeYyHoro

K [poBepuTenbHOMY yMNpaBreHWio  MMYLLECTBOM
noJonevyHoro Hapsigy C npaBunamu,  YCTaHOBMEHHbIMU
paxgaHcknm KOOEKCOM Poccuinckon depepauun,
npuMeHATCAa nonoxexHma craten 19 n 20 Hacrtoswero
depepanbHOro 3akoHa.

Mnaea 5. OTBETCTBEHHOCTb OMEKYHOB, NOMEYUTENENA U
OPIrAHOB
ONEKU N NONEYUTENBCTBA

Ctatba 24. Hap3op 3a [eATeNnbHOCTbIO OMNEKYHOB U
noneuunteneun



1. Hap,sop 3a [OeATeNnibHOCTbio OneKkyHoB n
noneynTenen ocyulecTendaeTcA opraHamu oneku n
nonevynTenbCcTBa NO MECTY XUTeNbCTBa NoAoMne4YHbIX nunbo,
€CIM ONeKyHbl nnn nonevynTenn Ha3HadeHbl Mo UX MecCcTy
XNTenbCcTBa, opraHamMun onekn 1 nonevnTenbcTea No MecCTy
XNUTenbCTBa ONEeKyHOB U none4ynTenen.

2. OpraH onekn W noneuuTenscTBa 06sA3aH
OCyLLeCTBNATb B nopsigke M B CPOKW, KOTOpble
onpegenstoTca MpaeutensctBoM Poccuiickorn deaepauum,
NPOBEPKY YCMOBUN XWU3HW NoAonedvHblX, cobnogeHus
onekyHaMu 1 nonevymTensiMmn NpaB M 3aKOHHbIX MHTEPECOB
nogoneyHbIX, obecneyeHnss COXpaHHOCTU X UMYLLIECTBA, a
Takke BbINOMHEHUA  OMNEKyHaMM n  none4yntTensmu
TpeboBaHMIA K OCYLLECTBIIEHUIO CBOMX NPaB U WUCMOSTHEHWIO
CcBOUX 00SA3aHHOCTEN, onpefenisieMbiXx B COOTBETCTBMM C
yacTblo 4 ctatby 15 HacToswero PeaepanbHOro 3akoHa.

3. MoponeyHble BNpaBe obkanoBaTtb B OpraH Oneku
M nonevnTenbCcTBa AencTBua mnv 6e3nencTBme OnekyHOB
MY noneynTenen.

4. INuya, KOTOPbIM CTaNo N3BECTHO 06 yrpo3e Xu3Hu
UNN 300POBLI0 NWLA, HaxoOsLWerocss Mo OMekon Wnu
noneynTensCcTBOM, O HapyLUEHUW €ro npaB WU  3aKOHHbIX
MHTEepecoB, 06s3aHbl COOOLLMTL 06 3TOM B OpraH oneku u
noneynTenbcTBa MNo MecTy (aKTUYECKOTO HaxOXOEHWs
NoAOMNEYHOro Unu Npokypopy. Mpy Mnony4yeHun ykasaHHbIX
CcBedEeHWUI opraH oneku 1 noneynTenscTea obs3aH NpuHATb
HeobGxoaMMble Mepbl MO 3aWuTe npaB W 3aKOHHbIX
MHTEPECOB MOJOMEYHOr0 M B MUCbMEHHON  dopme
yBe4OMUTb 06 3TOM 3asiBUTENS.

CrtaTbs 25. OT4YeT oneKkyHa unuv noneyutens

1. OnekyH Unn NoneYnTenb eXerogHo He nosgHee 1
beBpans TekyLero roaa, eCnv UHOM CPoK He YCTaHOBIEH



[OroBOpoM 06 OCYLLECTBIIEHUM oneku unu
noneynTenbcTea, nMNPEACTaBNsieT B OpraH oOnekn u
noneynTenbcTBa OTYET B MNUCbMEHHOW dopme 3a
npeabligywmini - roq O  XpaHeHuu, 06  UChonb3oBaHMK
MMYyLLIECTBA MOAONEYHOr0 U 06 ynpaBfeHWn WMMYLLECTBOM
noAoneyHoro.

(B peqn. ®enepanbHoro 3akoHa ot 02.07.2013 N 167-93)

2. OT4yeT onekyHa unM noneuuTensd [AOMKeH
cofepXaTb CBELAEHMS O COCTOSIHUM UMYLLIECTBA U MECTe ero
XpaHeHws, nprnobpeTeHun umyLlecTsa B3aMeH
OTYYXOEHHOro, Aoxodax, MOMyYeHHbIX OT  ynpaBreHusi
MMYLLIECTBOM MOJOMEYHOro, U pacxodax, Mpov3BeOeHHbIX
3a cYeT MMyLLecTBa nogoneyHoro. K otyeTy onekyHa wnuv
noneynTensa npunaralTcs OOKYMEHTbl (KOMUMU TOBapHbIX
YeKoB, KBUTaHLMK 06 ynnarte Hanoros, CTPaxoBblX CYMM WU
apyrve  nnaTtexHble  AOKYMEHTbl),  MOATBepXaarolme
yKa3aHHble CBEOEHUs, 3a WCKIIOYEeHWEM CBedeHuh o
Npon3BeAEHHbIX 338 CYET CPeAcTB MOAOMEYHOro pacxogax
Ha NUTaHune, NPeAMETbl MeEPBO HEOOXOAMMOCTM U Mpoyne
Mernkue GbITOBbIE HYXAbI.

(4actb 2 B pen. ®epepanbHoro 3akoHa ot 02.07.2013 N
167-03)

3. Otvet OMneKyHa unn noneduTena yrtBepXaaeTcd
pykoBoauTenem opraHa ornekum n none4vyntenbcrTsa.

4, Mo yTBEepXaeHun oT4yeTa OoneKyHa nnun
nonevynTena opraH onekn n none4vyntenbCcTtBa UCKIOYaeT U3
onucu nvyulectea nogoneyHoro npuweawine B HErooHOCTb
Belwn n BHOCUT COOTBETCTBYyWLlNEe M3IMEHEeHUA B ONUCb
nmMyulecrtea nogoneyvyHoro.

5. OT4yeT onekyHa WM MoNeYMTensl XpaHWUTCA B
NNYHOM aene nogoneyHoro. MpaBuna BegeHWs NNYHbIX Aen
nogoneyHblx, ¢opmMa OT4yeTa OfeKyHa WUnu noneynTens
ycTaHaBnuBatTcH [MpaBuTenscTeOM Poccuickon
depepauun.



CrtaTbs 26. OTBETCTBEHHOCTb ONMEKYHOB U noneynTenemn

1. OI'IeKyHbI HEeCyT OTBEeTCTBEHHOCTb NO cAaeJikam,
COBEepLEeHHbIM OT WMEeHW noAaoneyHblX, B Nopagdke,
YCTaHOBJTIEHHOM rpaXxXjaHCKMM 3akOHOOaTENbCTBOM.

2. OnekyHbl W nomeunTenu OTBEYalT 3a Bpen,
MPUYMHEHHBIA MO WX BUHE JMYHOCTU UNU  WMYLLECTBY
MOAONEYHOro, B COOTBETCTBMM C  NPeayCMOTPEHHbIMU
rpaxxgaHcknum 3aKoHOAAaTenLCTBOM  npasBunamuv 06
OTBETCTBEHHOCTY 3a NpUYMHEHNE BPeAa.

3. MNpn obHapy>xeHnn HeHagnexaiiero WUCnorHeHus
OMNeKyHOM unu noneuyntenem o6A3aHHOCTEN MO OXpaHe
MMyLLIECTBA MOAOMEYHOrO W YMPaBMEHUIO WMYLLECTBOM
noaonevyHoro (nopua, HeHagnexatlee XpaHeHue
MMYLLIECTBA, pacxofoBaHVe NMYLLECTBA HE MO Ha3HaYeHuHo,
COBepLUeHVe OENCTBWIN, MOBMEKLMX 3a COOON yMeHbLUeHne
CTOMMOCTM MMYLLECTBA MOAOMNEYHOro, W Apyroe) opraH
oneku 1 noneynTenscTea obs3aH coctaBuUTb 06 3TOM akT U
npeobsBUTb TpebGoBaHWEe K OMEeKyHy WM nonevuTento o
BO3MeLLEHNN YObITKOB, MPUYMHEHHbIX NOAONEYHOMY.

4. OnekyHbl W MONEYUMTENN HECYT YrONIOBHYHO
OTBETCTBEHHOCTb, aAMUHUCTPATMBHYIO OTBETCTBEHHOCTb 3a
cBoM pgenctBus wunn  GesgenctBne B Mopsiake,
YCTaQHOBNIEHHOM  COOTBETCTBEHHO  3aKOHOAATENbCTBOM
Poccunckon denepaummn, 3akoHO4ATENbCTBOM CyOBEKTOB
Poccuinckon ®epepauuu.

Cratbfl 27. KOHTpOnb 3a AeATEeNbHOCTbLIO OPraHOB OMEKU U
noneynTenbLcTBa

KoHTponb 3a [esATenbHOCTbLIO OpraHoB OMEkn U
nonevnMTenbcTea OCYLLECTBNAT YNOMHOMOY€EHHbIE
3aKkoHogaTenbcTBoM Poccunckon depepaumm M 3akoHamu
cybbektoB  Poccuickonn  Pepepaumm opraHbl 7
[OOIMKHOCTHbIE Nnua.



Ctatba 28. OTBETCTBEHHOCTb OPraHoB  ONEKU 7]
noneunTenbcTBa

Bpen, NpUYMHEHHbI nogoneyHoMy B pesynbTaTte
He3aKOHHbIX AENUCTBUIA unm 6e3neicTBUsA OpraHoB oneku U
none4nTenscTBa MO0 AOMKHOCTHBIX MWL, 3TUX OpraHoB, B
TOM uYucrne B pesynbTaTe U3OaHusi He COOTBETCTBYHOLLEIO
3aKoHOAaTeNbCTBY akTa opraHa OMeKu W MonevuTenscTBa,
NoanexuT BO3MELLEHUIO B Mopsigke, MPeayCcMOTPEHHOM
rpaxkgaHCcK1M 3aKoHOAATENbCTBOM.

nasa 6. MPEKPALLEHME OMEKWU U NMONEYUTENBbCTBA

Ctatbas 29. OcHoBaHusA npekpaweHus oneku 7
noneuyntenbcTBa

1. Oneka unun NonNeYnTensLCTBO npekpawlaeTca:

1) B cryyae cMepTu OMeKyHa unu noneyntens nubo
NoZONEYHOro;

2) Nno UCTEYEHNN CPOKa AENCTBUS akTa O Ha3Ha4YeHUN
OoneKyHa unun nonevnTena,

3) npn ocBoboxaeHUM NMOO OTCTPaHEHUU OMNekyHa
WM NoneuvnTens oT UCMOSTHEHNS CBOUX 0BSI3aHHOCTEN;

4) B cnydvasx, npegycMOTpPeHHbIX cTatben 40
paxgaHckoro kogekca Poccuinckon Pepepaumn.

2. Oneka Hag p[eTbMU  HeCOBEPLUEHHONETHUX
poautenen npekpaLlaetcs no OCHOBAHUSAM,
npeayCcMOTPEHHbIM YacTbio 1 HacTosLEN CTaTbu, a Takke
no  OOCTWKEHUM  TakumyM  poguTensamu BO3pacTa
BOCEMHaALATK NeT 1 B APYrux cryyasx npnobpeteHns nmm
rpaxgaHckon [fgeecnocobHocTM B nNonMHOM o6beme [0
[OCTWDKEHUS| COBEPLUEHHONETHS.



3. OnekyH, noneuynTtenb MOryT ObiTb OCBOOOXAEHDI
OT UCMNOMHEHUsA cBouX 06A3aHHOCTEN NO MX Npockoe.

4, OpraH oneku n none4vynTenbCcTBa MOXeT
ocBoboanTb oneKyHa wunnu nonedyntena oOT WCNONHeHUA
cBOUX 06s13aHHOCTEN, B TOM 4uche BpeMeHHO, B chny4ae
BO3HWKHOBEHUA I'IpOTVIBOpe‘-WIVI mexay NHTEepecamun
nogoneYyHoro n uHTepecamMmm onekyHa nnu none4vnTens.

5. OpraH onekn wn nomevnTenbCTBa Brnpase
OTCTPaHWUTbL OMEKyHa WNM MNOMNeYnTens OT WUCMNOMHEHUs
BO3MOXEHHbIX Ha HUX o0bsisaHHocTen.  OTCcTpaHeHue
OneKyHa Unu NoneyvnTerns OT UCMOJNTHEHNS BO3MNOXEHHbIX Ha
HUX 0653aHHOCTEN JOMNyCcKaeTcs B cryyae:

1) HeHaanexalwlero MWCMOMHEHUSI BO3NOXEHHbIX Ha
HUX 00s1I3aHHOCTEN;

2) HapylleHuss TmpaB W 3aKOHHbIX WHTEPEecoB
MoOONe4YHOro, B TOM HUCIE MpY OCYLLIECTBIIEHNN OMNEKN Uu
noneynTenscTBa B KOPbLICTHLIX — Uenax nnbo  npu
OCTaBfieHUM MoZdoneyHoro Ge3 Hapsopa M HeoGXoAUMOi
MOMOLLK;

3) BbIABMEHUsI OpraHoOM OMekn U nonevynTensbcTBa
(PaKTOB CYLLECTBEHHOrO HapyLUeHWs  OMEKyHOM  unn
rorne4nTenemM ycTaHoBMNEHHbIX deaepanbHbIM 3aKOHOM Uin
[OrOBOPOM MPaBuN OXPaHbl MMyLLECTBa MNOAOMEYHOTo U
(nnn) pacnopspkeHns ero MMyLLLECTBOM.

6. B cnyyasx, npeaycMOTpeHHbIXx 4Yactamu 3 -5
HacTosILen cTaTby, NpaBa U OOA3AHHOCTU OMeKyHa Wnu
noneynTens NpekpaLlanTCcs C MOMEHTA NPUHATAS OpraHoMm
Oneku 1 nonevnTenbCTBa akta o6 ocBOOOXAEHMM oOnekyHa
MK NOMeYnTens OT MCMOSIHEHUS BO3MOXEHHbIX Ha HUX
o06s13aHHOCTElN NMMBO 06 WX OTCTPaHEHWMU OT WCMONHEHUS
BO3I0XKEHHbIX Ha HMX 06s13aHHOCTEN.



7. AKT opraHa oneksu UK noneyuTensctea 06
0CBOGOXEHUM OMNEKYHaA UMM NOMeYnuTensi OT WCMOSHEHUS
BO3MIOXEHHbIX Ha HUX obsi3aHHocTe nmbo 06 wux
OTCTPaHEHUN OT WCMONHEHWUSI BO3MOXKEHHBbIX Ha  HUX
065A3aHHOCTEN MOXET BblTb OCMOPEH NNLIOM, B OTHOLLEHWU
KOTOPOro OH MPUHSAT, B CyAe6GHOM Mopsiake.

Ctratba 30. [locneacTBuA  npeKpalieHMs  OMeKn u
noneyuTenLcTBa

1. Jlvuo, BbINONHsBLIEE 00A3aHHOCTU OMEKyHA WIU
noneynTens, He NO3gHee Tpex AHeN C MOMEHTa, Korga emy
cTano  WM3BEeCTHO O  MpekpaweHuuM  oneku unu
nonevnTenbCTBa, 0683aHO NPeACTaBUTb B OpPraH OMekn U
noneynTenbcTBa OTY4ET B COOTBETCTBMU C MpaBunamu,
yCTaHOBMNEHHbIMN cTaTben 25 HacTosiwero dPenepanbHOro
3aKoHa.

2. OpraH oneku n none4vynTenbCcTBa npu
O6Hapy)KeHMVI B [OEWCTBMAX OMeKkyHa unn noneynTens
OCHOBaHUM Ans npueneyeHna unx K a,ElMMHMCTpaTVIBHOVI,
yFOJ'IOBHOI7I WUNN WHOW OTBETCTBEHHOCTU 00s3aH NPUHATb
COOTBETCTBYIOLLME MEPbI HE MO34HEE YeM Yepes CeMb AHEN
C MOMEHTa nosny4yeHuna ot4yeTa Unnm He no3aHee 4em Yepes
yeTblpHagUaTb AHEN C MOMEHTa o6Hapy>|<eHV|$| OCHOBaHUN
ana npuene4vyeHna OnekyHa mnm nonevyunTensd K
OTBETCTBEHHOCTW.

3. B cBA3M C npekpaweHuMem oneku  wunm
noneynTenscTBa OOroBop 06 OCYLLECTBNEHWM OMNEKU WMn
noneYynTenbCcTBa, 3akMiOYeHHbI B COOTBETCTBUM CO
ctatben 16  HacTosiLero depepanbHoro 3aKoHa,
npekpaLiaeTcs.

nasa 7. FOCYJAPCTBEHHAA NOOOEPXKA OMNMEKU U
MNONEYUTENBbCTBA

Ctatbs 31. ®opMbl rocyaapCTBEHHOW MNOAAEPXKUA OMeKu u



noneynTenbCcTBa

1. MNoponeyHble, a Takke OMNeEKyHbl UNU NoneynTenu
MMET npaBo  Ha YCTaHOBJEHHbIE ans HUX
3aKOHO4aTEeNbCTBOM Poccuinckon depepaunm "
3akoHofaTenbCTBOM cybbekTtoB Poccuiickon ®epepaumm
BUAbI rOCY4apCTBEHHOW NOAAEPXKKM.

2. CyMMbl nocobun 7] MHBIX BbINMaT,
npegHasHa4YeHHbIX AN NpOXMBaHMSA, nuTaHns u
obecneveHnss Opyrux Hyxg MOAONEYHOro, mnpuHaanexar
caMoMy MOAOMNEeYHOMY WM pacxofdylTcs B COOTBETCTBUM C
NONOXEHMSAMW, YCTAHOBMNEHHbIMU [paXaaHCKMM KOOEKCOM
Poccunckon ®epepaumm mn Hactoawum  degepanbHbIM
33KOHOM.

3. Cymmbl  nocobun n WHbIX BbINNar,
npegHasHayeHHbIX ANnsi obecneyveHuss Hyxa onekyHa wnu
none4nTens, NpuHagnexaT OMneKyHy WnuM noneuuTento wu
pacxoayTca MU MO CBOEMY YCMOTPEHMIO.

4. 3akoHogaTenbCTBOM cyb6bekta Poccuiickon
depepaumn MoryT ObiTb YCTaAHOBMNEHbI  OOMNOMHUTENbHbIE
(OpMbl  FOCYLApCTBEHHOW  NOAAEPXKKU oneku 7
noneYnTenbCcTBa, He npeayCcMOTPEHHbIe
3akoHogaTenbcTBOM Poccuiickon ®enepaumu.

nasa 8. 3AKITIOYUTEJIbHbIE NONOXEHUA

CrtaTbs 32. BctynneHne B cuny Hactosiwero ®epepanbHOro
3aKoHa

1. Hactoswwni defepanbHbii 3aKOH BCTynaeT B cuny
c 1 ceHTabps 2008 roga ¥ npuMeHsleTcs K
NPaBOOTHOLLUEHUSAM, BO3HWUKLUMM NOCMe AHSA BCTYMNIEHUS ero
B cuny.

2. K npaBOOTHOLWEHWSIM, BO3HUKWNM OO0 [AHSA
BCTYNIeHWs1 B cuny HacTosiwero deaepanbHoro 3akoHa, OH



NnpuUMeHAeTCcAa B OTHOLLEHUN NpaB U o6s13aHHOCTEN, KOTOpbIe
BO3HUKHYT Nocne OHA BCTynJieHNA ero B Cuny.

3. [oroBopbl 0 Nepefadve pebeHka Ha BocnUTaHUe B
NPMEMHYI0 CEMbIO, @ Takke [OroBOpbl O MNaTPOHATHOMN
cembe (naTpoHarTe, naTpoHaTHOM BOCMUTAHUM),
3akntoyeHHble Ao 1 ceHTabpst 2008 roga, coxpaHsitoT CBOHO
cuny. To XenaHuio  MNpPUEMHbIX  poauTenewn unm
naTpoHaTHbIX BOCMUTATENen yka3aHHble OOroBopbl MOryT
ObITb NepeodopMrieHbl B COOTBETCTBMM C HaCTOSILLMM
depepanbHbIM 3aKOHOM.

MpesnageHT
Poccuiickon depepaunn
B.MYTUH
Mockea, Kpemnb
24 anpensa 2008 roga

N 48-03

HokymeHT npegoctasneH KoHcyneTtaHTlnoc
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